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munity, settled upon a swamp area,
and inter-communication is essential
to them.

Such inter-communication may be essen-
tial where men want to help one another
on their small properties. All over the
State there are people who desire to assist
one another, but they do not ask for roads
to be surveyed through other people's
properties for that purpose. They ask for
permission to make a track through such
properties. and that is what is done.

There is no doubt, from the evidence.
why this road was put through. It was for
the simple reason of enabling these people
to visit one another and cart one another's
"produce. I told the House on the second
reading that all these people receive a
concession from the road board in con-
nection with their truck licenses to cart
their produce, and under that concession
they are not allowed to cart one another's
produce.

I could go on for weeks reading the evi-
dence contained in these files. If members
had read them, they would know that this
is one of the most stupid things a board
ever did. However, I will niot weary the
House any further. Members have heard
enough evidence to decide this issue for
themselves, and I trust that the Bill will
be agreed to.

Question put and a division taken with
the following result:-

Ayes .... ... I . ... 7

Noes .... ... .... .... 16

Majority against .... 9

Hon. N. E. Baxter
Hon. E. Me. Heenan
Hon. A. R. Jones
Hon. L,. A. Logan

Ayes.
Hon. A. L, Loran
Hon. H. L.. Roche
Hon. 0. Fraser(Tle.

Noes.
Hion. L. Craig Hon1. Sir Ohat. ,
Hon. E. M. Davies Hon. J. Murray
Hon. J. A. Dimitt Hon. H. 5. W. P.
Hon. R. M. Forrest Hon. C. H. Sinp
Hon. Sir Frank Gibson Hon, 3, le. Thon
'Hon, E. H. Gray Hon. H. X. Wars
Hon. H. Hearn Hon. F. R. WeIH
Hon. J. 0. Hialop Hon. C. H. Henn

Question thus negatived.
Bill defeated.

House adjourned at 5.52 p.
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The SPEAKER took the Chair at 3.30
p.m., and read prayers.

QUESTIONS.

NORTH-WEST.
As to Sflpway at Shark Baly.

Mr. BUTCHER asked the Minister for
Works:

(1) Has the erection of a slipway been
promised at Shark Bay?

(2) If so, what progress, if any, has
been made?
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(3) If no progress has been made, when
is it intended to start this work?

The MINISTER replied:
(1) Investigations into the provision of

a slipway at Shark Bay are only in a pre-
liminary stage and no promises regarding
its erection have been given.

(2) Investigations are proceeding.
(3) Answered by (2).

HOSPITALS.
(a) AS to Proposals for Geraldton District.

Mr. SEWELL asked the Minister for
Health:

(1) What progress has been made with
the plans for the Geraldton Regional Hos-
pital?

(2) Is it the department's intention to
have both Government hospitals (Victoria
and Rosella) renovated?

(3) If so, how much is it anticipated
that these renovations will cost?

The MINISTER replied:
(1) Draft sketch plans have been sub-

mitted by the architects for considera-
tion.

(2) Victoria Hospital-yes. Rosella
Hospital-not decided.

(3) Estimates are being prepared for
consideration.

(b) As to Commonwealth's New Scheme.

Mr. CORNELL (without notice) asked
the Premier:

As a report that appeared in this morn-
ing's issue of "The West Australian" under
the heading "Bill for New Hospital
Scheme Launched," contained the follow-
Ing statement by the Commonwealth Min-
ister for Health, Sir Earle Page:-

The hospital insurance scheme
would assure hospital revenues and re-
vive public interest in providing funds
for hospitals. The Bill would relieve
State Budgets of substantial hospital
charges for people in their earning
lives and bring much closer the at-
tairiment of the ideal of elimination of
a means test for pensioners no longer
able to earn.

(1) Is it to be construed as meaning
that the system of public beds in' opera-
tion at hospitals at the moment will be
superseded by the imposition of a basic
feec for in-patient hospitalisation?

(2) Has he received any information
from the Commonwealth Government re-
specting this matter?

The PREMIER replied:
(1) and (2) I did see the report of the

statement which was made by Sir Earle
Page, the Commonwealth Minister for
Health. The position respecting hospitals
generally right throughout the Common-
wealth is very serious indeed. Costs are
increasing at a very rapid rate. Sir Earle

Page is evidently trying to bring about
some scheme whereby members of the
public are to be encouraged to join a
friendly society or some hospital scheme.
I think they can do that for as low a
rate as 3d. per week. The idea is to
augment the payments already made by
the Commonwealth, which have been
found necessary on account of rising costs.

Hon. A. H. Panton: I do not think that
is altogether right. Is it not to get away
from the payment of 6s.?

The PREMIER: I do not think so. It Is
Proposed to pay a sum-

Hon. A. H. Panton: Instead of the 6s.

The PREMIER: -but what the amount
will be I am not certain. I understand
Sir Earle proposes to do something to
obtain additional revenue by means of
the scheme he has put forward with re-
gard to people joining friendly societies.

MINING.
As to Drilling andl Treatment Plants,

Northampton District.
Mr. SEWELL asked the Minster repre-

senting the Minister for Mines:
(1) Is it possible for the Government

to send a diamond drill to the Northamp-
ton mineral field to test for further bodies
of ore?

(2) Will the Government give considera-
tion to the Installation of a treatment plant
for copper and lead in the Northampton
district?

The MINISTER FOR HOUSING re-
plied:

(1) The Mines Department has at pre-
sent only two diamond drills, one a deep
drilling unit being in constant use at Collie.
The other has just been landed and will
firstly drill certain areas where a possibility
of pyrite exists, When this work is don~e
it is proposed to utilise the drill on other
likely mineral belts and the Northampton
district will certainly then be considered.

(2) An investigation is at the present
time being made into the matter of treat-
ment facilities at Northampton.

M.V. 'KANIMBLA" BALL.
(a) As to Working Hours Lost and

Government Intervention.

Mr. LAWRENCE asked the Premier:
(1) Is he prepared to say how many

man working hours were lost by allowing
a ball to be held recently on the mv.
"Kanimbla"?

(2) Is it a fact that the general manager
of the Fremantle Harbour Trust declared
the ship should work on that night, or give
up the berth for other ships that were
waiting?
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(3) Did he intervene and over-ride the
decision of the general manager of the
Fremantle Harbour Trust?

(4) Will he give the names of the people
who approached him for his intervention
and the reason he over-rode the decision
of the general manager of the Fremantle
Harbour Trust?

(5) Did he consult the Australian Steve-
daring Industry Hoard and the Priority
Committee before making his decision?

(6) If he did intervene, did he do so with
the agreement of the Australian Steve-
doring Industry Hoard and the Priority
Committee?

The PREMIER replied:
(1) So far as the Part is concerned, no

man hours were lost as all available men
were employed elsewhere in the Port.

(2) No declaration was made.
(3) No. This decision was made after

consulitation with the chairman of the
Fremantle Harbour Trust.

(4) The approach was made by the or-
ganisers of a function to benefit the Alex-
andra Home for Women. 55 Lincoln Street,
Highgate, which cares for unmarried
mothers and their children and where a
course of training in mothercraft nursing is
in operation.

(5) and (6) The matter was one which
concerned the Fremantle Harbour Trust
and this body was consulted.

(b) As to Approach to Premier.

Mr. LAWRENCE (without notice) asked
the Premier:

(1) On what night was the ball held on
board the mv. "Kanimbla"?

(2) During what night that week did
the ship sail?

(3) If the chairman of the Fremantle
Harbour Trust did not make a declaration,
why was the Premier approached on the
matter?

The PREMIER replied:
(1), (2) and (3) 1 am unable to saLy

on what night the ball was held or on
what night the ship sailed. I can only
say that a ball was arranged to be held
on the "Kanimbla," with the permission
of the company to which the vessel be-
longs. All the necessary arrangements had
been made and tickets had been sold f or
the ball. On the day prior to the holding
of the function-I think it was the pre-
vious day-some hitch occurred whereby
the function had to be cancelled. An ap-
proach was made to me by the committee
of the Alexandra Home to see if something
could be done to permit the ball to be
held. I got in touch with the manager
of the Fremantle Harbour Trust, and it
was decided that the function should be
held.

(c) As to Denial of Right to Work.

Mr. LAWRENCE (without notice) asked
the Premier:

As the Premier handled the 'Kanimbla"
matter, will he explain what the hitch was
that occurred, and is he aware that men
were denied the right to work overtime on
the night in question?

The PREMIER replied:
I understand that no loss of time was

incurred on the Fremantle wharf as a
result of the holding of the ball. I am told
that work was offering for all the men
reqjuired, and I do not know that any
Inconvenience was caused to the men on
the wharf.

Mr. Lawrence: You have not told us what
hitch occurred.

RAILWAYS.
(a) As to Freight on Wheat.

Mr. STYANTS asked the Minister re-
presenting the Minister for Railways:

What is the freight per ton on wheat
for the following distances:-

(a) 150 miles;
(b) 200 miles:
(c) 250 miles;
(d) 300 miles?

The PREMIER replied:
(a) 28s. lid.
(b) 33s. id.
(c) 37s. 3d.
(d) 38s.

(b) As to Financial Operations of
Refreshment Services.

Mr. STYANTS asked the Minister re-
presenting the Minister for Railways:

What was the financial result of operat-
ing the railway refreshment services for
the 12 months ended the 30th June,
1951-

(a) including the proceeds of book-
stalls;

(b) excluding the proceeds of book-
stalls?

The PREMIER replied:
(a) Profit £1,234.
(b) Deficit £1,187.
These figures include normal operating

expenses plus freight, depreciation, in-
terest, and administration charges.

NURSING SERVICES.
As to Midwifery Certificates and Eastern

States Reciprocity.
Mr. STYANTS asked the Minister for

Health:
(1) On what date did the authorities

in the States of New South Wales and
Victoria notify the Medical Department
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in this State that they would not recog-
nise our midwifery certificates as the
equivalent of their own?

(2) What percentage of the midwifery
trainees now at King Edward Memorial
Hospital are from the Eastern States?

(3) How long have these trainees been
working a 40-hour week?

(4) For how long have midwifery
trainees in New South Wales and Tas-
mania been training for the periods set
out in the Nurses Registration Act Amend-
ment Hill now before this House?

The MINISTER replied:
(1) New South Wales-the 27th July,

1951; Victoria-the 17th August, 1951.
(2) Forty-six per cent., including East-

ern States and oversea.
(3) From the 1st July, 1948, with eight

hours' overtime. In Crown Street Hos-
pital, Sydney, 45j hours average, and in
the Women's Hospital. Melbourne, 44
hours average, are worked.

(4) New South Wales-the 1st July. 1951:
Victoria-recently commenced, date not
known; Tasmania-intention not known.

TROLLEY-BUSES.

As to Transfer of Car-Barn Route.

Mr. GRAHAM asked the Minister re-
presenting the Minister for Transport:

(1) What are the reasons for the delay
in the transfer from Hay-st. to Wellington-
st. of the trolley-bus route to and from
the car barn?

(2) When is it intended
changeover will be effected?

that the

The PREMIER replied:
(1) It is intended that Swanbourne

trolley-buses will run into service via Wel-
lington-st. and William-st. but changeover
is delayed as trolley-buses cannot operate
over William-st. until the tramns are re-
moved therefrom. The removal of tramns
from William-st. is contingent on the
routing of trolley-buses to Leederville via
William-st. and Newcastle-st.

(2) Some time late in 1952.

HOUSING.

As to Funds for Commonwealth-State
Rental Homes.

Mr. GRAHAM asked the Minister for
Housing:

(1) During his recent visit to the East-
ern States, did he discuss with the Com-
monwealth the question of funds for
financing Commonwealth-State rental
homes?

(2) If so, with what results?

(3) What sum was made available for
housing last financial year?

(4) What sum is available this finan-
cial Year?

(5) What is anticipated will be avail-
able next year?

(6) What will the differences represent
in terms of houses?

The MINISTER replied:
(1) Yes.
(2) Results not yet known.
(3) £5,233,711 (includes Commonwealth-

State rental, war service homes and State
Housing Act).

(4) Final figures not yet known.
(5) inquiries were made by the Minister

during his recent visit to Canberra and
the matter is at present under considera-
tion by the appropriate authorities.

(6) Not known until final figures avail-
able.

KNIGHTHOOD HONOURS.

As to Precedent.

Mr. CORNELL (without notice) asked
the Premier:

In the light of the precedent created by
an ex-Labour Premier of New South Wales
accepting a knighthood, how does he view
the rumour that the Leader of the Opposi-
tion may soon become Sir Redvers Hawke
and the Elder Statesman of the House, Sir
Mortimer Marshall?

Hon. A. H. Panton: They are not Gov-
ernors General.

The PREMIER replied: The matter of
bestowing knighthoods and honours is
always treated on a most confidential
basis.

ROYAL VISIT.
As to Reported Cancellation.

Mr. W. HEGNEY (without notice) asked
the Premier:

Has he yet received any official informa-
tion to the effect that the projected Royal
visit to Western Australia next year will
be cancelled?

The PREMIER replied:
No.

FACTORIES AND SHOPS ACT
AMENDMENT BILL.

As to Proceeding with Measure.

Mr. W. HEGNEY (without notice) asked
the Minister for Labour:

Is it the intention to proceed with the
Factories and Shops Act Amendment Bill
during the present session?
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The MINISTER replied:
If necessary, it will be proceeded with,

As members know, the Arbitration Court
is at present dealing with the question of
the female basic wage. Personally, I think
the Hill will be proceeded with.

PRIVATE MEMBERS' BILLS.

(a) As to Printing.

Mr. W. HEGNEY (without notice) asked
the Premier:

Regarding the printing of private memn-
bers' Bills, last Thursday afternoon I
handed to the Clerk a typewritten copy
of a Bill to amend the Metropolitan
Market Act, and when I arrived in the
Chamber just before 3.30 p.m. today, the
Assistant Clerk advised me that he had
only just received a proof from the printer.
As notices and Orders of the Day are
printed within 24 hours. I should like to
know whether private members' Bills are
treated on a differential basis, because
the revised copy is not available and the
second reading of the Bill cannot be pro-
ceeded with until Tuesday next at the
earliest.

The PREMIER replied:
It is unfortunate that the hon. member

was out of his place when I made some
inquiries yesterday about private mem-
bers' Hills. I asked the member for East
Perth whether he would be prepared to
proceed with his Bill today and Intended
to put the same question to the member
for Mt. Hawthorn. In putting his Bill well
up on the notice paper, I thought I was
doing something that would meet with
his approval because I believed that he
was anxious to proceed with it. If he is
not prepared to proceed, the item can be

Ipostponed.

(b,) As to Differential Treatment.

Mr. W. HEGNEY (without notice) asked
the Premier:

The Premier has evidently misunder-
stood me: I was not criticising him or any
Minister. The Hill was typed by the
draftsman who attends to private mem-
bers' Bills and was received by me on
Thursday last, and as I have explained,
only this afternoon was a proof received
from the Government Printer. I had hoped
to move the second reading but, as the Bill
has not been finally printed, I cannot do
so.

Mr. SPEAKER: What is the hon. mem-
ber's question?

Mr. W. HEGNEY: Is it customary for
private members to have to wait a week
before a Bill Is printed?

The PREMIER replied:
There is no differential treatment, and

certainly the Printing Office does not re-
ceive any instructions from the Govern-
ment not to Proceed with the printing of
a Private member's Bill. Sometimes the
same thing happens with regard to Goy-
ermnent Bills; owing to the rush of busi-
ness, it is not always possible to get them
printed when desired. I shall endeavour
to get the hon. member's Bill here as soon
as possible.

COMMUNIISM.
As to Investigation of Charges.

Hon. A. R. 0. HAWKCE (without notice)
asked the Premier:

Will he consider setting up a suitable
tribunal to give the member for Maylands
an opportunity to prove his recent charges
of communism against the Market
Gardeners' Association?

The PREMIER replied:
I have not given consideration to the

matter, but I should say "No." Many
charges are made in this Chamber, par-
ticularly in regard to communism and, if
we set up tribunals to make such investi-
gations, they would be never-ending,

BILL-RENTS AND TENANCIES
EMERGENCY PROVISIONS.

Introduced by the Chief Secretary and
read a first time.

BILL-THE PERPETUAL EXECUTORS.
TRUSTEES AND AGENCY COMPANY

(W.A.) LIMITED ACT AMENDMENT
(PRIVATE).

Second Reading.
MR. TOTTERDELL (West Perth)

[3.561 in moving the second reading said:
I submit this Bill with a great deal of con-
fidence because members will realise that
it is just a matter of bringing this and the
other company into line with similar com-
panies in the Eastern States. The Bill
was prepared by Mr. Quinton Stow, a part-
ner of the firm of Parker & Parker, solicit-
ors, of Perth, who would not try to put any
swift business over this House. Therefore.
that gives the measure the hallmark of
respectability. I should like to treat the
two Bills as one, because they are identical
and because the adoption of that course
will save time.

The Select Committee appointed to deal
with the two Bills was thoroughly repre-
sentative of the membership of this House.
The member for Hlackwood represents a
country district; the member for Vasse
was a highly-qualified banker; the member
for Fremantle is one of the old warriors of
the House, and the member for Eyre
fathered in the House the Public Trustee
Act, which I believe is doing good work
for the community. Thus, members will
realise that the Select Committee was
fully representative of the House.
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To ensure that the measures contain
nothing to which exception could be taken
by the Public Trustee, we invited him to
give evidence and members will see by
the report that he does not off er any ob-
jection whatever. The main points of these
Bills are that the companies desire per-
mission to make a charge for managing an
estate, for keeping books and compiling
taxation returns, etc., which at present is
not permissible. This work could be farmed
out and a charge for it made on the estate.
This is a costly and unwieldy way of hand-
ling the business, and the companies run
-the risk of losing sight of what is going
-on. They consider that they should have
-the right to keep the books and prepare
-taxation returns, etc., and make a charge
,such as a chartered accountant would
-Make under the present system.

The companies also desire to have the
'privilege of keeping insurance business
*under their own control instead of f arm-
ing it out to some insurance broker. Under
this system, the companies cannot be sure
that the assets are properly covered. They
feel that it would be much better for them
to handle all their own business. This
would be no detriment to the beneficiaries
of an estate; in fact, it would result in a
saving. They employ a certain staff and it
would be more direct for them to attend
to their own affairs and make a charge to
the estate. In the event of the charges
being deemed excessive, it is provided that
the beneficiaries can present a case to a
judge in Chambers.

Mr. Marshall: Are bonds lodged with the
Treasury by these companies?

Mr. TOTTERDELL: Yes, £5,000 each.
Mr. Marshall: It Is far too little.
Mr. TOTTERDELL: The trust officer's

charge is £4 per day as against £2 10s. pre-
-war. It will be realised, therefore, that
if the companies farm out this business it
-will run them into quite a lot of money;
-whereas they feel that, having in their
employ trust officers who can do the job.
the cost will be much less if that procedure
is adopted and it will be of advantage both
to the companies and to the beneficiaries.
We all know that salaries are rising rap-
idly and that charges are also increasing.
By this Bill an attempt is being made to
short-circuit expenses by instituting a
cheaper system of handling estates.

Mr. Marshall, What will be the limit of
their Insurance?

Mr. TOTTERDELL: For any money lent
out on mortgage there must be an insur-
ance policy: and that is sent to the broker,
who charges brokerage on the insurance
and sends the policy back.

Mr. Cornell: Why not let it out to the
broker?

Mr. TOTTERDELL: The companies want
permission to charge brokerage for the
work. At present there Is very little mort-
gage money lent out on small buildings,

because there is not much demand for it.
In the old days--and I can speak from ex-
perience because I borrowed thousands of
pounds from the companies for cottage
building-these companies spent hundreds
of thousands of pounds in that way, and
it was a great benefit to the beneficiaries
of the estates they were handling.

Under the Act there is no power for the
companies to amalgamate four or five
estates into one lump sum and lend the
total amount on a city property. For in-
stance, if there were an application for a
mortgage of £10,000 on a Hay-st. property
and a company had five estates of £2,000
each, it could not amalgamate those five
estates and lend the money out on that
good security. The companies wish to
have that privilege and I think the sug-
gestion should be adopted.

Under the Act, when a company takes
over an estate it is compelled to insert
three notices in the daily Press, which is
a costly business today, and then the
matter goes before the court. It Is sug-
gested that instead of requiring that ad-
vertising to be done, with subsequent court
proceedings, the business should be taken
direct to a judge in Chambers, because
the beneficiaries always know what is9
coming and do not read the advertise-
ments in the paper.

If this proposal is accepted, it will save
money for the beneficiaries and will be
of great advantage to the estates. Mr.
Quinton Stow mentioned that the prob-
able expense of advertising and the sub-
sequent legal procedure would be in the
vicinity of £70 or £80: but if the proposed
method were adopted, without any adver-
tising and the paraphernalia attached
thereto, the job could be done for £7 or
£8. I have every confidence in submitting
this amendment to the House.

The companies desire to make a mini-
mum charge of £25 for administering an
estate. That is not a great deal of money
for a, big estate. It will be realised that
the small estates do not go to these com-
panies but to the Public Trustee, who
handles most of the small stuff. I do not
wish to labour the Bill. It is a good one
and quite clean and workable. I feel sure
that members will support the measure.
This is the first Bill I have introduced
and I submit it with a great deal of con-
fidence. I move-

That the Bill be now read a second
time.

On motion by the Attorney General,
debate adjourned.

BILL-WEST AUSTRALIAN TRUSTEE,
EXECUTOR AND AGENCY COMPANY

LIMITED ACT AMENDMENT
(PRIVATE).

Second Reading.
MR. TOTTERDELL (West Perth)

[4.8J in moving the second reading said:
This Bill is exactly similar to that which
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I have just introduced and there is no
need for me to say anything further. I1
move-

That the Bill be now read a second
time.

On motion by the Attorney General,
debate adjourned.

BILL-LAW REFORM (COMMON
EMPLOYMENT).

Council's Amendmnent.

Resumed from the 13th November. Mr.
Perkins in the Chair; the Attorney General
in charge of the Bill.

The CHAIRMAN: Progress was reported
on an amendment moved by the member
for Northam, to insert the words "the
employer or" after the word "of" in line 4
of proposed new Clause 3 moved by the
Attorney General as an amendment to the
amendment made by the Legislative Coun-
cil. The Council's amendment is as fol-
lows:-

Clause 3-Delete all words contained
in the clause and substitute the follow-
ing words:-"It shall not be a defence
to an employer who is sued in respect
of personal injuries caused by the
negligence of a person employed by
him, that that person was at the time
the injuries were caused in common
employment with the person injured."

To which the Attorney General had
moved-

That the amendment be
by striking out all the words
word "words" in line 2 and
the following in lieu:-

amended
af ter the
inserting

3. (1) It shall not be a defence to
an employer who is sued in respect of
any injury or damage caused by the
wrongful act, neglect, or default of
a person employed by him, that that
person was at the time the injury or
damage was caused in common em-
ployment with the person suffering
that injury or damage.

(2) Any provision contained in a
contract of service or apprenticeship,
or in an agreement collateral thereto
(including a contract or agreement
entered into before the commence-
ment of this Act), shall be void in so
far as it would have the effect of ex-
cluding or limiting any liability of the
employer in respect of personal in-
juries caused to the person employed
or apprenticed by the wirongful act,
neglect, or default of any persons in
common employment with him.

(3) This Act shall bind the Crown
and instrumentalities of the Crown.

The ATTORNEY GENERAL: I cannot
agree to the amendment. The Leader of
the Opposition felt that the purpose of

the Bill would not be given full effect if
the words suggested by him were not in-
serted. I think I pointed out that that
purpose was to do away with the rule com-
monly known as that of common employ-
ment. Since the Leader of the Opposition
moved his amendment I have received a
report on the Bill from the Solicitor
General, as follows:-

In my opinion the amendment which
you have moved to the above Bill is
fully effective to abolish what is known
as the doctrine of common employ-
ment. It Is modelled on the Queens-
land Hill (the Law Reform (Abolition
of the Rule of Common Employment)
Bill of Queensland). It has, in my
opinion, the following advantages over
the Bill as originally introduced in the
Legislative Assembly:-

(a) It covers both personal injury
and damage to Property:

(b) it prevents any contracting
out of the provisions of the'
Bill;

(c) it binds the Crown and its
instrumentalities;

(d) it refers to 'any wrongful.
act, neglect or default" and.
not merely to "negligence":

(e) it relates solely to the doctrine'
of common employment and.
not to the wider doctrine that
a master is not liable to his
servant for any injury re-
ceived from any ordinary risk
of service.

2. The doctrine of common em-
ployment is only one application of the
rule that a master is not liable to his
servant for any injury received from
any ordinary risk of service (Salmond
on the Law of Torts, 10th Edition,
1945, p. 99, note (h), and Winfield on
the Law of Tort, 3rd Edition, 1946,
pp. 125-6). The effect of the further
amendment moved by Mr. Hawke,
while modelled on the Hill as origin-
ally introduced, may well be to extend
the provisions of the Bill to a prin-
ciple of law beyond the scope of the
doctrine of common employment
proper.

In other words, it might perhaps be inter-
preted by the courts so as to extend the
principle of common law 'further than
was intended. The Solicitor General's re-
port goes on-

This doctrine is defined in Salmond
on the Law of Torts at p. 99 as "a
master is not responsible for negligent
harm done by one of his servants to
a fellow servant engaged in a common
employment with him." The effect of
Mr. Hawke's amendment may be to
abolish not only that rule but the
wider rule that the master is not
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liable to his servant for any injury
received from any ordinary risk of ser-
vice. There is nothing in the English
Act, in the Acts of the other States,
except Queensland, or in the Queens-
land Bill, to extend the provisions of
corresponding legislation to the wider
rule mentioned above.

In these circumstances, I cannot accept
the amendment.

Hon. A. R. G. HAWKE: The Bill as
Introduced into the Legislative Assembly,
.and passed by the Committee, included
-specific provision to make the employer
.responsible where his negligence led to an
employee suffering personal injury, or
damage to any of his property or pos-
sessions. Therefore at one stage the At-
torney General, and the other Ministers in
the Governmant, believed that was the
proper step to take in connection with the
question of the common law doctrine of
common employment. Some member in
the Legislative Council, when the Bill was
before that Chamber, evidently thought an
employer should not be legally respon-
sible whenever these circumstances arose
between an employer and one of his em-
ployees, so that particular member suc-
cessfully moved to amend the Bill. Now
the Government, through the Attorney
General, proposes substantially to amend
the Legislative Council's amendment, but
does not include in the substantial amend-
ment any provision to place back in the
Bill the reference to the employer's re-
sponsibility which was included origin-
ally.

I1 quite agree with the Attorney
General's amendments which, generally
speaking, are miles ahead of the amend-
ment made in the Legislative Council, and
Preferable to it. However, it seems to
me that an employer should be respon-
sible to any one of his employees who
suffers personal injury or loss of property
because of the negligence, or the negli-
gent failure, of the employer to act in
relation to the occupation and work be-
ing carried on by the employer.

The Attorney General: He would be.

Hon. A. R. 0. HAWKCE: I am not
satisfied that he would be liable. The
fact that the Government included in
the Hill, when it was originally intro-
duced. a specific provision to make the
employer liable, seems to indicate that
other people thought the employer was
not responsible in those circumstances
and would not be responsible in the
future unless the law was amended ac-
cordingly. Therefore it seems to me the
Committee would be doing the right and
wise thing-certainly the cautious thing-
to Place back in the Bill the provision
to which I have referred so that em-
ployees would, without any shadow of
doubt, be entitled to legal Protection and

compensation when they suffered personal
injury or loss of property through the
employer's negligence. I therefore hope
my amendment will be carried.

Amendment on amendment put and a
division taken with th6 following re-
suit:-

Ayes
Noes

15
.... ... 21

Majority against

Mr. Brady
hr. Grahamn
Mr. OnthrIe
Mr. Hawkce
Mr. W. Hegiley
Mr. Hoar
Mr. Lawrence
Air. Marshall

Mr. Abbott
Mr. Ackland
Mr. Butcher
Damie F. Cardell-Oll'
Mr. Cornell
Mr. Doney
Mr. Griffith
Mr. Hearman
Mr. Hill
Mr. Hutchinson
Mr. Manning

Ayes.
Mr. Nuisen

Mr. Needham
Mr. Kelly
Mr. Covcrley

Ayes.

No"i

6

Mr. McCulloch
Mr. hMn
lr. Panto.,
Mr. Sewell
Mr. Sieemnnn
Mr. runkin
Mr. May

Mr. MeLarty
Mr. Nalder
Mr. Nrmo
Mr. Owen
Mr. Read
Mr. Thorn
Mr. Totterdoll
Mr. Watts
Mr. Wild
Mr. Bovell

(Teller.)

(Teller.)

Pairs.
Noes.

Mr. Mann
Mr. Brand
Mr. Graydon
Mr. Yates

Amendment on amendment thus nega-
tived.

Amendment Put and passed; the
Council's amendment, as amended, agreed
to.

Resolution reported, the report adopted
and a message accordingly returned to
the Council.

BILL-ACTS AMENDMENT (SUPER-
ANNUATION AND PENSIONS).

In Committee.
Mr. Perkins in the Chair; the Premier

in charge of the Bill.
Clause 1-agreed to.
Clause 2-Construction:
Mr. BRADY: In 1949 the Government

brought down a Bill wich~ permitted
certain employees who should have bene-
fited under the 1871 Act to receive pen-
sions of £2 10s. per week without any
contribution on their part. There were
still in the employ of the Government
a number of employees who, finding they
were not provided for under that Act,
subscribed to the superannuation fund
under the 1938 Act. Having now retired
they are receiving the benefits under
that Act but feel they are still suffering
an injustice because they joined the em-
ploy of the Government before 1905.
I know of one man who joined as junior
clerk In 1900 and who receives only the
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same benefit as the employees who came
under the 1947 Act and did not contri-
bute anything towards their superannua-
tion.

The question has been raised as to
whether the employees to whom I re-
ferred earlier are entitled to benefits
under two Acts. They accepted employ-
ment in 1900 believing that they would
get some superannuation on retirement,
on the basis of service. A number of
those who joined as junior clerks in 1900
subsequently retired as established offi-
cers and are being paid substantial super-
annuation under the 1871 Act, but be-
cause the employee that I first men-
tioned elected to go on the wages staff
and become a tradesman, he is denied
superannuation under that Act. It is
not right that he should receive only the
same superannuation as those who con-
tributed under the 1938 Act.

I am trying to get these men some
benefit for the service they gave from
1900 to 1940 or 1945. It may be said
that in granting it the Government would
be accepting an unreasonable liability,
but I think about 300 people benefited
under the 1948 Act without contributing
anything. I understand that about 100
of them have since died and if these
ether people could be brought in under
that 1948 Act they would receive a bene-
fit over and above those who come under
the 1938 Act, and I think they are en-
titled to it.

I know of two employees who joined
the service as junior clerks, one of whom
remained on the salaried staff and is
enjoying a pension without having paid
any contributions, and the other man,
who transferred to the wages staff and
continued in the service after the intro-
duction of the new Act, receives nothing.
There may be 30 or 40 who are receiv-
ing benefits, and if the Government in-
creased their weekly pensions by £1, it
would be doing the right thing by them.
I propose to move an amendment adding
a proviso to Clause 3 whereby these
people will get further benefits.

The CHAIRMAN: Order! I have al-
lowed the member a good deal of lati-
tude but I think he is getting on to an-
other clause now.

Mr. BRADY: Yes, I appreciated your
action. Mr. Chairman. I hope the Pre-
mier will accept the amendment to Clause
3 when I move it.

Mr. YATES: It has been pointed out
by a member desiring information from
the Minister for Education that quite a
number of retired school teachers have
returned to their former employment be-
cause of the shortage of staff. But as
soon as they do so, they relinquish their
superannuation benefits. If a teacher re-
tired from the service of the Education
Department and was employed in any

other industry, he would still receive his
benefits. Quite a number of these ex-
teachers would have no inclination to re-
enter the service of the department if
their benefits were to be stopped. I there-
fore ask the Minister to endeavour to
have these payments continued to them.

The PREMIER: The question raised by
the member for Guildford-Midland was
thrashed out in this House when I intro-
duced a similar Hill in 1948 which pro-
vided pensions for the old railway em-
ployees. At that time, I received some
deputations from the people concerned,
asking for the same consideration that
the hon. member asks for, and latterly
I have had similar representations made
by the members for Kalgoorlie and Mt.
Hawthorn. I cannot agree to the hon.
member's proposal because the Govern-
ment cannot increase these pensions. I
would remind the hon. member that the
pensioners who qualified under the 1938
Act also receive benefits for their de-
pendants, whereas under the 1871 Act
dependants were not provided for. There-
fore, the men to whom the hon. mem-
ber refers have an advantage because
their dependants receive benefits. The
State cannot pay two pensions and the
beneficiaries must be under one or the
other Act. Further, I do not know
whether the hon. member will be in order
in moving his proposed amendment.

The CHAIRMAN: I would rule at this
stage that we cannot bring any more
people under the operation of the Bill be-
cause it deals only with increases.

The PREMIER: That is so; I thought
that would be your ruling, Mr. Chairman.
I cannot agree with the Proposal raised
by the member for South Perth, either.
The Government cannot pay both salaries
and pensions. There is nothing unfair
about that. A Government employee who
returns to his former occupation cannot
reasonably expect to draw a pension, in
addition to his. salary.

Clause put and passed.
Clauses 3 and 4, Title-agreed to.
Hill reported without amendment and

the report adopted.

BILL-NURSES REGISTRATION ACT
AMENDMENT.

Second Reading.
Debate resumed from the 30th October.

HON. A. H. PANTON (Leederville)
[4.381: I freely admit that I approach the
Bill with a great deal of diffidence. I
appreciate what the Minister is trying to
do and also the hardship that will be
imposed on the nursing fraternity if the
Bill is not passed. During the seven years
that I had the honour to be Minister for
Health I realised the difficulty of obtain-
ing reciprocity for nurses and doctors
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through the Nurses Rlegistration Board
and the B.M.A. The unfortunate feature
of this class of legislation is that there
are two organisations for nurses. There is
the Australian Trained Nurses Association,
which is composed chiefly of members of
an executive that is not actively engaged
in nursing. I suppose the matron of the
King Edward Memorial Hospital for
Women is one of the mast active members
of that executive. Consequently, the mem-
bers of that body would not appear to
have the same degree of sympathy with
the trainee nurses nor the more modern
experience-if I may put it in that way-
possessed by members of the Nurses' Union
in this State, the other nursing organisa-
tion.

When I first read the provisions of the
Bill, I was somewhat bewildered as to just
where the Nurses' Union stood in the mat-
ter. As I understand the position, par-
ticularly in the light of the answers given
by the Minister to the questions put to
her by the member for Kalgoorlie, in Vic-
toria, New South Wales and particularly
in South Australia. nurses who are taking
their midwifery courses have to undergo
differing periods of training. I may ex-
plain that many of those in training are
nurses who have obtained their general
nursing certificate and have gone to KIn
Edward Memorial Hospital to obtain their
midwifery certificate. They also obtain
their mothereraft certificate.

Many of the nurses go to the Eastern
States for their midwifery course but, on
the other band, many come from the East
because of the high reputation enjoyed
by the King Edward Memorial Hospital
in the nursing profession generally. Nurses
in tbis State have to undergo training for
nine months before they can obtain their
certificates, but in some of the Eastern
States the period of training has been in-
creased to 12 months. Thus the condi-
tions are not uniform as between the
States. If our nurses do not undergo a
similar period of training, there will be
no reciprocity with the East, and their
certificates will be of no value to them
should they go to the other side of the
commonwealth. From my knowledge of
our nurses extending over a number of
years. I know that they have been able to
obtain employment in their profession in
any part of the world.

Mr. Styants: Not in England.

Hon, A. H4. PANTON: I know they could.
but I am also aware that that did not
apply to nurses who had undergone their
training at the Princess Margaret Hospital
for Children. In England their certificate
would not entitle them to do general nurs-
ing work. The authorities, in consequence,
insisted upon children's nurses undergoing
a six-months course of adult nursing before
being allowed to nurse in Britain. I know
that the practice is for nurses who have
undergone their training at Princess

Margaret Hospital to go to the Royal
Perth Hospital or some other senior hos-
pital in order to do adult nursing for sij
months, after which they will be accepted
iii England for- general nursing.

I candidly admit that I had made up
my mind to oppose the Bill but I have
been advised that the Nurses' Union-it
it the only body of which I take notice
because it is the organ isation that is
responsible for seeking to improve the
workin geonditions and salaries of nurses
in this State, in consequence of which I
look to it rather than to the A.T.N.A. for
advice-has agreed-I do not know
whether through force of circumstances
or otherwise-to approve of the Bill pro-
vided it is brought in by proclamation.

The Minister has an amendment on the
notice paper setting out that the Bill, If
it becomes an Act, shall not come into
force until a date to be proclaimed. The
reason for the attitude of the nurses is
Chat they do. not want the Act proclaimed
until such time as the construction of the
new quarters had been completed at the
King Edward Memorial Hospital. I sug-
gest to the Minister that a little more is
required than is set out in her amend-
ment, and that is something to the effect
that the measure shall not be proclaimed
until such time as the nurses quarters
are completed. Alternatively, she might
give the House a definite undertaking that
that Is what will happen. So far as I
know, one Government is not in the habit
of repudiating the declaration of a Min-
ister in an earlier Government, on a mat-
ter such as this. If she will adopt that
course and give the House a definite
undertaking in that respect, I am prepared
to support the second reading.

THE MINISTER FOR HEALTH (Hon.
Dame Florence Cardell -Oh ver-So blaco.-
in reply) [4.461l: I shall reply briefly to
the debate, because we have had a long
discussion on the Bill. I have noted the
objections raised by those who have
spoken and, in as few words as possible,
I shall endeavour to reply to their con-
tentions. Like most other members on the
Opposition side of the House, the member
for Kalgoorlie seemed more interested in
the position of the Nurses' Union than in
the Nurses Registration Board. If mem-
bers look at the Act, they will see that
the board was set up for the purpose of
advising the Minister and generally for
arranging details such as the period of
training, the course to be followed and
so on, for nurses in training. In fact, the
Act authorises the board to control the
training of nurses and makes it the re-
sponsible body. I hope I have made that
quite clear.

Mr. Styants: No, you have not made It
clear and you have not stated the posi-
tion correctly.
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The MINISTER FOR HEALTH: Per-
haps the hon. member will make the posi-
tion clear at a later stage. Possibly we
could amend the Act and give the Nurses'
Union the right to do all that.

Mr. Styants: You have not been asked
to do that, nor does the Bill propose to
do it.

The MINISTER FOR HEALTH: The
hon. member certainly, in the course of
his remarks, showed more interest in the
Nurses' Union than in the board.

Mr. Styants: I still do.
Hon. A. H. Panton: Anid I am a bit

with the member for Kalgoorlie.
The MINISTER FOR HEALTH: The

board consists of nine members. These
include the Commissioner of Public
Health, Dr. Hensell, who is chairman, and
three medical practitioners, two of whom
are nominated by the B.M.A., all being
men of high standing in the profession.
The third is the Inspector General of
Mental Hospitals, Dr. Thompson. There
are five nurses on the board, two being
persons nominated by the Governor. On
the board at present, those nominees are
Matron Walsh and Matron Siegle. The
other three nurses are elected-here I
want to make myself quite clear-by vote
of persons holding registration certificates
in the three branches of nursing-general,
midwifery and mental. The names of the
persons are Matron Ides, Sister Cotterel
and Mr. Scott. One of the five nurses is
the vice-president of the Australian
Trained Nurses' Association, Matron
Siegle, and a member of the executive
of the Nurses' Union.

Mr. Marshall: The Nurses' Union has
nothing to do with the girls of whom we
spoke.

The MINISTER FOR HEALTH: Mem-
bers opposite stressed the point that the
Nurses' Union did not want this measure.

Mr. Marshall: I told you that when I
was speaking. Do not put that over or
you will annoy us again.

The MINISTER FOR HEALTH: The
board is made up of persons well qualified
to make recommendations to the Govern-
ment. One member asked what would
happen to nurses already registered under
the 18 months' training period if the
period were extended by this Bill. So
far as this State is concerned, the position
would be no different. They would con-
tinue to be registered as before. The Bill
is not retrospective.

Hon. A. H. Panton: Would they be recog-
nised in the Eastern States?

The MINISTER FOR HEALTH: No.
These nurses could not go to the Eastern
States and practise and the object of the
Bill is to secure reciprocity. Those who have
dealt with this question know how dimf-
cult it is for nurses, training in this State,
if they find themselves in another Stgite

and cannot get a job unless they make up
the difference in training. Members op-
posite gave a good deal of consideration
to the hours worked by trainees at the
King Edward Memorial Hospital. They
work 40 hours plus eight.

Mr. Styants: You know they never work
40 hours!

Th e MINISTER FOR HEALTH: Please
listen! I said 40 hours plus eight. The
Point is that they are working eight hours
overtime.

Hon. J'. B. Sleeman: A 48-hour week.
The MINISTER POR. HEALTH: They

are being paid for four of those eight hours
at time and and a half. I am sure the
hon. member must know that is so. An-
other question asked concerned the num-
ber of trainees we have in the State. I
have given an answer to that question
today. I think that about 48 per cent.
come from the East and oversea to train at
the King Edward Memorial Hospital, be-
cause that hospital is well known through-
out Australia as being one of the best
training institutions in the Commonwealth.

Mr. Styants: You told us the reverse
was happening. You said that they were
running away; whereas they are coming
here in droves.

The MINISTER FOR HEALTH: The
hon. member ought to read my speech
again. I am sure it must be in "Hansard"
by now. I did not say they were running
away. They come from the East to this
State to train here because it is well known
that the training in Western Australia is
outstanding. The following are statistics
of nurses at present in training and appli-
cations on hand: -

At Present Applications
Training, on hand.

Perth ..
Fremantle
Children's
Government
Victoria ..
New South

wales ..
Queensland
Adelaide
Scotland

and England
India ..
Untrained
Denmark ...

10
7

2
8

6

3
1
7

4
2

6

2

In giving mne those figures, Dr. Love says
that he wishes me to note the large per-
centage from Victoria and New South-
Wales. I want to say definitely that I do
not think for one moment that we would''get such a number of girls to come here,
and train if they thought they had to go,
back to their own State, and do another-
three months' or six months' training, as:
the case might be. Let mie read a letter
from Dr. Love. I am sure members will
agree that these honorary doctors at the
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King Edward Memorial Hospital know
what they are talking about. Dr. Love
Says-

in the past we considered training
at the King Edward Memorial Hospital
equal to any in Australia or Britain,
and our nurses are accepted for regis-
tration anywhere in the Empire.

Now that the length of training is
increased they will not be registered in
England, New South Wales or Vic-
toria. This will Mean that our stand-
ard of training will be considered in-
ferior to others which is not fair to
the nurses we have undertaken to
train.

It is difficult now to get enough
trainees, but if our standards are below
those elsewhere we shall get fewer
trainees. Naturally a nurse will go to
the centre giving the highest quali-
fications.

At present out of 47 nurses doing
their training at King Edward Mem-
orial Hospital no less than 21 are from
the Eastern States or abroad, attracted
by our high repute. We also have 26
on the list of applicants for next
class from Victoria and New South
Wales.

If we do not have the same train-
ing as Melbourne and Sydney, none
of those girls will come here and it
will be impossible to get enough
trainees; moreover, Western Australian
girls will go elsewhere to train as they
naturally desire a certificate which is
registerable elsewhere.

Although we Propose to increase the
training for nurses by three months,
it is not a great financial sacrifice as
a trainee nurse at King Edward Mem-
crial Hospital gets £:6 14s. '7d. per week,
whereas a first Year sister, having got
her obstetrical certificate, gets
£9 3&. Id. per week, so she is not losing
such a great deal by doing three
months longer.

I feel we have no option but to
fall in line with the training schedule
of the bigger centres so as to keep
the repute and standards of King Ed-
ward Memorial Hospital equal to any
in the Empire.

I have received also the following letter
from the secretary of the Nurses' Union.

Mr. Styants: After you had contacted
her.

THE MINISTER FOR HEALTH: She
writes-

Purther to our conversation of
yesterday afternoon, my Executive is
of the opinion that it would be advis-
able that the measure relating to the
Nlurses Registration Act now before
the House, be adjourned until early
1952 at which time extra accomoda-

tion for trainees at King Edward
Memorial Hospital will be nearer com-
pletion.

To that I replied as follows:-
Thank you for your letter regard-

ing the Bill now before the House. I
have fallen in with your suggestion
and have now moved so that the Act
will come into effect from a date to
be proclaimed. I can assure You that
the Act will not be proclaimed until
the nurses' quarters at the King Ed-
ward Memorial Hospital are finished.

That can go into "Hansard." I feel that
if we pass this Bill today we will be doing
something which is essential for recipro-
city, and Will enabl2 us to fall into line
with the suggestions of those nurses and
doctors who have asked for the measure.
We shall also be doing something to help
the girls themselves. I therefore trust
that the Bill will be passed.

Question Put and a division taken with
the following result:-

Ayes .... .... .. .. 23

Noes .. ,. ... .. 18

Majority for .... 5.. ..

Ayes.
Mr. Abbott
Mr. Ackiand
Mr. Butcher
Dame F. Cardell -Oliver
Mr. Cornell
Mr. Doney
Mr. Griffith
Mr. Hearman
Mr. Hill
Mr. Hutchinson
Mr. Manning
Mr. MeLarty

Mr. Brady
Mr. Graham
Mr. G u trie
Mr. Hawke
Mr. .1. Hegney
Mr. WN. Ilegney
Mr. Hoar
Mr. Lawrence
Mr. Marshall

Mr.
Mr.
Mr.
Mr.

Ayes.
Mann
Brand
Yates
Grayden

Mr. Namder
Mr. Niramo
Mr. Oldifeld

Mr. Owen
Mr. Panton.
Mr. Perkins
Mr. Thorn
Mr. Totterdell
Mr. Watts
M r. Wild
Mr. Bovell

(.Teller.)
Noes.

Mr. Mculloch
Mr. Moir
Mr. Readt
Mr. Rodoreda
Mr. Sewell
Mr. Slaeenan
Mr. Styants
Mr. Tonkicn
Mr. May

(Teller.)

Pairs.
Noes.

Mr. Nulsen
Mr. Ncedhnni
Mr. Coverleyr
Mr. Kelly

Question thus passed.
Bill read a second time.

In Comrmittee.
Mr. Perkins in the Chair: the Minister

for Health in charge of the Bill.

Clause I and 2-agreed to.
Clause 3--Section 5 amended:

Mr. STYANTS: Much of the opposition
to the measure from this side of the
Chamber was due to the misleading state-
ments of the Minister when Introducing
the Bill. She said that the Nurses' Union
had been consulted before the measure
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was introduced and the Attorney General
backed her up. That was not true, as
the union knew nothing about it.

The Attorney General: I said, "the
Nurses Association".

Mr. STYANTS: It is no use the At-
torney General hedging when he has said
something not in accordance with fact,
though his training may permit him to
do that. 'The Nurses' Union, or Associa-
tion, as it is sometimes called, knew noth-
ing about the measure at that time
though I understand overtures were made
to the Australian Trained Nurses' As-
sociation, a body not concerned with this
measure in any way. Perhaps in future
the Minister will consult any organisation
that may be concerned before bringing
down legislation. When she found there
was a good chance 'that the measure
might not be passed she approached the
union and got from it agreement under
a certain amount of duress. The letter
read by the Minister does not approve
of the measure, but asks that it be post-
poned until further accommodation is
available at the hospital.

The Minister denied that she stated
that nurses wishing to take the mid-
wifery course were leaving this State to
go elsewhere, but in fact she said, "the
result has been that trainees have gone
to other States to obtain the higher
qualification rather than commence train-
Ing in this State for a certificate which
is not recognised elsewhere". She should
have known that nearly 50 per cent. of
the midwifery trainees at the King
Edward have come here from other
States, which is the reverse of what she
said when introducing the Bill. The
Minister said that the 40-hour week did
not permit of a sufficient training period
"and that therefore the period should be
increased from nine months to 12 imonths
for general nurses and from 15 months
to two years for the midwifery nurses to
qualify, but that is not true as the 40-
hour week has never operated for the
trainees in this State.

The Minister for Health: Nor In New
South Wales.

Mr. Manning: It will operate when
enough accommodation is available.

Mr. STYANTS: It will not, because
there are not sufficient trainees available.
The Nurses' Union has informed me that
It will endeavour to get a 40-hour week.
The Minister, when introducing the mea-
sure, said that unless this State fell into
line with the United Kingdom, New Zea-
land and the other States of Australia
we would continue to lose recruits from
our training institutions, but I believe
that only one in 10 of the trainees who
qualify here goes to the Eastern States.
I understand they would be prepared to
do there as they have done In England.

and undergo an additional three months'
training in order to qualify for registra-
tion.

The Minister said the training period
was too short to allow full training in
all branches of midwifery, due to the 40-
hour week, and reiterated that the 40-
hour week operated at the King Edward
Memorial Hospital for trainees. While the
Government recognis s the 40-hour week,
generally, it withdrew the legal repre-
sentative which the previous Government
had in the Commonwealth Arbitration
Court which was inqluiring- into the 40-hour
week, and put in another representative
and completely reversed the order. The
Minister knows the 40-hour week has only
been a, token at the hospital.

I have seen a or of the journal of
the Australian Nurses Federation, dated
February, 1031, and containing advertise-
ments from hospitals in New South Wales
and Victoria for trainees for midwifery
courses of 18 months' duration, and for
general nurses midwifery training of nine
months' duration. If the Minister's answers
are correct and the conditions contained
in this Bill have been brought into opera-
tion in New South Wales and Victoria, it
is remarkable that the Australian Nurses'
Federation journal should, in the October
issue, be advertising for trainees for mid-
wifery under the old conditions.

I cannot understand the Minister's re-
mark during- her second reading speech
that a longer training period would in-
crease the number of trainees offering. If
she is having difficulty now, surely the pro-
visions contained in the Bill will make the
position even worse. I am given to under-
stand that this measure is for the especial
benefit of the King Edward Memorial Hos-
pital and, if it had not been for the matron
putting up a strong case to the Nurses'
Registration Board, this proposal would
never have been submitted. The hospital
is having considerable difficulty in getting
sufficient trainees.

The Minister went to considerable pains
to explain the composition of the Nurses'
Registration Board, but I should imagine
that every member knows what it is be-
cause all one has to do is to look up the
Act and the whole thing is clearly set out.
The section of the Nurses' Union, to which
this Sf12 refers, does not havd a vote, and
never has had a vote, in the election of one
of its representatives to the Nurses' Regis-
tration Board.

It is true that three nurses are on the
board and that one of them is from the
executive of the Nurses' Union, but the
trainees, or the nurses of that union, so
I am informed by the executive officers,
have never had a vote for the election of
that particular representative. The three
nurses represent the midwifery section,
the mental department and general nurs-
ing. Not one of them directly represents
the opinion of the Nurses' Union, other-
wise the union would have known some-
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thing about the Bill. As a matter of fact
the union did not have any notification
at all until after the second reading had
taken place.

The Nurses' Union informed me of the
contents of the letter sent to the Minister,
but the executive officers did not indicate
that they approved of the additional
training period. Their argument still
holds good that they are working nine
months on a 48-hour week and that
that should be the equivalent of 12
months at 40 hours a week. They cer-
tainly object to the provisions in this Bill
and state that they will make an attempt
to get the 40-hour week. If that happens
we will need at least one-third more
trainees than we have at the moment to
carry out the work at the K.E.M.H. That
will be a heavy drain on the Treasury by
way of extra salaries for that particular
hospital. So I do not want members to
think that because under a certain amount
of duress-

The Attorney General: I do not like
the word "duress."

Mr. STYANTS: Of course it was. The
Government knows that it has a majority
and that it can push this measure through
irrespective of the desires of the union. As
a matter of fact, the union was not con-
sulted at all and that Is typical of the
attitude adopted by the Attorney General:
he does not consult the workers. Did the
Attorney General or his department con-
sult the workers in connection with the
Pneumoconiosis Benefits Bill?

The Attorney General: Yes.

Mr. S5TYANTS: The Attorney Gieneral
consulted the Mine Workers' Relief Board.

The Attorney General: Yes. They have
a representative.

Mr. STYANTS: But the Attorney General
did not consult the executive of the Aus-
tralian Workers' Union. It is typical Of
the high-handed attitude adopted by the
Attorney General, and in this case the
Nurses' Union was not consulted at all.
The union did not know anything at all
until after the second reading of the Bill
and the secretary camne up here and sat
in the Speaker's gallery to listen to the
debate. She expressed strong opposition
to the proposal and a special meeting of
the executive was called to discuss the
'measure. The meeting did not favour
the provisions contained in the Bill, but
since that time niot only has the Minister
contacted the union but also the Com-
missioner of Public Health-not very
courteously I am given to understand by
the secretary-has made overtur 'es to the
union. Had courtesy been shown to the
union prior to the introduction of the
Bill an amicable arrangement might have
been arrived at and probably no opposi-
tion would have been shown to the. mea-
sure. Although the letter, from the Nuirses'
Union says that the nurses want the mat-

ter postponed, that does nob mean, that
they approve of the provisions in the Bill.
I am still not convinced that the union
approves of this Bill and therefore I intend
to oppose it.

Hon. J. B. SLEEMAN: We should not
pass this clause. I would remind members
that it is only a few short days since the
executive of the Nurses' Union got in touch
with members on this side, and asked us to
oppose the measure because it was un-
satisfactory. 1 had bother in trying to get
the Bill Postponed until the secretary re-
turned from the country, and when she
did return she came up here and sat in
the gallery and endorsed all the remarks
of the member for Kalgoorlie. According
to the Minister's answers this afternoon
it would appear that the Eastern States
have had these provisions in operation for
some time. She did not tell us how long
they have been in operation but led us
to believe that that is the case, and that
a lot of nurses were going fromn here to
the other States.

The Minister for Health: That is not
true.

Hon. J. B. SIJEEMAN: The Minister said
that these provisions came into operation
in New South Wales on the 1st July, 1951.
She does not know when they commenced
in Victoria except that they are in opera-
tion. She said "recently commenced." If
she says that she should know when they
started and should be able to supply uis
with the date. In regard to Tasmania she
cannot tell us whether it is the intention
to follow with these Provisions or not. We
have no right to pass this Bill irrespective
of the letter which the Minister claims is
in her possession. The union was definitely
opposed to it only a few hours ago. Instead
of being dragged by the heels by the East-
ern States we should say that we are going
to lead and let tnem follow us.

The Attorney General: By having a lower
standard?

Hon. J. B. SLEEMAN: I do not know
whether it is. How long have Victoria and
New South Wales been operating these
supposedly higher standards?

The Attorney General: Yet you want
us to lag behind? This has been done
on the highest medical advice.

Hon. J. B. SLEEMAN: I wish the At-
torney General would get some medical
edvice. I hope the Clause will be de-
feated.

Mr. MoCULLOCH: I cannot understand
the reason for this extension of time for
these girls to learn midwifery. In the
Past we have had considerable difficulty
iin getting girls to take on midwifery
nursing. At the moment a general nurse.
after three years' general nursing, re-
ceives a certificate and then does mid-
wifery training: after that she takes on
child welfare. If we have been short of
nurse s while the training period for mid-
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wifery has been only nine months, surely
it is obvious that we will be worse off
by making the period of training 12
months. I have had considerable experi-
ence in regard to the question of nurses,
especially in Kalgoorlie.

My daughter-in-law was a fully trained
nurse with general, midwifery and child
welfare qualifications. She did not work
40 hours a week but her hours would be
nearer 80, This girl tells me that a nurse,
after three years' general nursing, could
easily get her midwifery ticket within six
months. if a girl who has had no nurs-
ing experience can get a midwifery ticket
in 18 months, it should not take a girl
with three years' nursing experience 12
months to obtain the same certificate. I
cannot understand it. It is very hard at
present to get girls to go in for that class
of work. We know that general nurses.
especially in the outback, get better con-
ditions than does the girl who is com-
pelled to work in a maternity word.

I have known girls with 4"B"1 class cer-
tificates who are getting a ward sister's
rate, but the girl with midwifery and
child welfare certificates gets less than
a "B" class nurse who has not got the
midwifery certificate. Furthermore, these
girls get the certificates in four years.
They do not get any long service leave
until they have completed four years,
whereas the general nurse gets long ser-
vice leave after three years. If the period
is made longer still, they will have to
wait 41 years. I feel that the proposal
would be detrimental to getting girls to
carry on with their nursing and obtain
their midwifery ticket.

The Attorney General: It might be very
advantageous to the patient.

Mr. MoCULLOCH: Not at all. I have
never known of any serious collapse tak-
ing place, and after all that is the doc-
tor's responsibility and not the nurse's.

The Attorney General: The doctor
might not be there.

Mr, MeCULLOCH: That has happened
on many occasions but no serious
calamity has ever. occurred.

The Attorney General: my word!

Mr. McCULLOCH: Then why give her
a certificate? She Is not allowed to
handle any patient until she has a cer-
tificate. I oppose this proposed exten-
sion from nine months to 12 months be-
cause I know, on very good authority,
that a girl with three years' general nurs-
ing can quite easily get her midwifery
certificate, not in nine months but in six
months.

Clause put and a division taken with
the following result:-

Ayes . . ... 20
Noes . .. .... 19

Majority for .... ... 1

Mr. Abbott
Mr. Ackland
Mr. Butcher
Dame F'. CardelL-Ol
Mr. Cornell
Mr. Doney
Mr. Griffith
Mr. Hearman
Mr. Hill
Mr. Hutch inson

Mr. Brady
Mr. Graham
Mr. Guthrie
Mr. Hawke
Mr. J. Hegney
Mr. W. Heg-noy

Mr. HOar
Mr. Lawrence
Mr. Marshall
Mr. McCullocha

Ayes.
Mr. Mann
Mr. Brand
Mr. Nlmmno
Mr. Ya tes
Mr. Grayden

Ayes.
Mr. Manning
Mr. McLarty
Mr. Nalder

Ver Mr. North
Mr. Owen
Mr, Thorn
Mr. Totterdpll
M r. Wntts
M r. Wild
Mr. Hovel]

Noe
Mr. Moir
Mr. Olafield
Mr. Read
Mr. fiodoredai
Mr. Sewell
Mr. S eeinan
Mr. Strains
Mr. Tonkcin
Mr. May

Pains.
Noes.

Mr. Nulsen
Mr. Needhamn
Mr. Kelly
Mr. Coverley
Mr. Paintoji

(Teller.)

(Teller.)

Clause thus passed.
New clause:
The MINISTER FOR HEALTH:

move-
I

That a new clause be inserted as fol-
lows:-

",2, This Act shall come into opera-
tion on a, day to be fixed by Proclama-
tion."

Mr. STYANTS: I think that as the pro-
posed new clause reads it is very open but,
in view- of the fact that the Minister has
given us an assurance that the Act will
not be proclaimed until additional accom-
modation is ready at the King Edward
Memorial Hospital, I will not oppose it.
I do not know how much additional
accommodation is goihg to be available.
The Minister said, by interjection during
the second reading debate, I think, that
there will be ample accommodation, and
it is expected to be ready by March or
April.

I1 understand the accommodation for
the staff there is inadequate at present,
and a considerable amount of additional
room will be required to give a reasonable
degree of comfort, not only for the
trainees there already but for the addi-
tional number which I believe is estimated
at one-third of the numbers employed
there now. This additional accommoda-
tion will be particularly required if the
secretary of the Nurses' Union goes for
a 40-hour week, which he assures me he
will do. I would not agree to the provision,
"on a day to be fixed by Proclamation," if
the Minister had not assured the Com-
mittee that the Act would not be Pro-
claimed until additional accommodation
is available, because the Government
might decide that the day of proclama-
tion will be the 1st January or the 31st
December, 1952.
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New clause put and passed.
Title--agreed to.

Bill reported with an amendment.

BILL-COAL MINING INDUSTRY LONG
SERVICE LEAVE ACT

AMENDMENT.
Second Reading.

THE MINISTER FOR HOUSING (Hon.
G. P. Wild-Dale) [5.41] in moving the
second reading said: The principal Act,
the Coal Mining Industry Long Service
Leave Act, 1950, was introduced at the
request of the Commonwealth for the pur-
pose of implementing in this State the
terms of an award issued by the Coal In-
dustry Tribunal in October, 1949, grant-
ing long service leave for certain em-
ployees in the industry. The award ap-
plies specifically to the Australian Coal
and Shale Employees Federation, with
which at that time the Collie Miners'
Union was affiliated. Subsequently, the
Collie Miners' Union broke away from the
federation, and this left some doubt as to
whether they were covered by the award,
particularly in the case of miners who
joined the union after the breakaway. To
overcome this, and with the approval of
the Commonwealth Government. the de-
finition of "award" in the principal Act
was amended in Committee to include any
award made by the local representative
of the Central Reference Hoard in regard
to the Collie Coal Miners' Industrial
Union of Workers of Western Australia,
which was the registered name of the
union at Collie.

Since the passing of the main Act, the
Local Reference Board in Western Austra-
lia has issued awards relating to other
unions at Collie which included the Collie
District Deputies' Union, the Amalgamated
Engineering Union (Collie Branch), and
the Australasian Society of Engineers
(Collie Branch>. Various interpretations
of awards have been made by the Central
Reference Board. The Commonwealth
Government has asked this Government
to amend the Act to widen the scope of
the word "award" so that it will include
all awards, interpretations and definitions
made before the 18th April, 1951.

Mr. May: Of any union within the in-
dustry?

The MINISTER FOR HOUSING: Yes;
and so that it would also include such as
are made subsequent to that date and as
are declared by proclamation to be in-
cluded within the interpretation. The
Commonwealth Government supplies the
money for the long service leave and
therefore reserves the right to nominate
the award which shall be included in the
interpretation. The reason for the in-
clusion of the date mentioned-the 18th
April, 1951-is because the Commonwealth
has agreed to the inclusion of all awards

made prior to that date. Awards made
subsequent to that date will, after ap-
proval by the Commonwealth Govern-
ment, be brought within the interpreta-
tion by proclamation.

The Hill is designed, not only to clarify
the position, but also to provide a simple
procedure for the future and is therefore
desirable. The State Government, in re-
gard to long service leave administration,
acts in effect as agent for the Common-
wealth Government and is reimbursed for
all expenditure. The administration Of the
fund established under the Act is in the
hands of the Coal Miners' Pensions Board.
which is admirably suited for the purpose
as it already has records and a system ap-
plicable to both pensions and long service
leave matters. I move-

That the Bill be now read a second
time.

On motion by Mr. May, debate ad-
journed.

BILL-PNEUMOCONIOSIS BENEFITS.

in Committee.
Resumed from the 8th November. Mr.

Bill in the Chair; the Attorney General
in charge of the Bill.

Clause 6-Interpretation (partly con-
sidered):

The CHAIRMAN: The member for
Murchison had moved an amendment-

That at the end of the definition of
"dependants" the following words be
added:

and the term shall include a
woman who, for not less than
three years immediately prior to
the time when the mine worker
commences to receive or would.
but for the death in the case of
a deceased mine worker referred
to in Subclause (6) of Clause 6
of the Second Schedule to this
Act, have commenced to receive
benefits pursuant to the provisions
of this Act and the regulations.
was wholly or mainly maintained
by him and, although not legally
married to him, lived with him as
his wife on a permanent and bona
fide domestic basis.

The ATTORNEY GENERAL: The Gov-
ernment has further considered the amend-
ment and feels that it cannot be accepted.
because it would import a new principle
of recognising de facto wives and placing
them in a position similar to that of
legally married women. The principle Is
not a good one. Although there are some
unfortunate couples who may thus be liv-
ing happily together, they are living in
a relationship that is niot and should not
be recognised by the law.

Mr. MARSHALL:
a number of people
to the proposal. I

I admit that quite
would take exception
have conferred with
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the Parliamentary Draftsman and ascer-
tained that in no circumstances would a
lawful wife who was being maintained, or
who could prove dependence, be excluded
under the amendment. A de facto wile
could qualify for benefits only provided
there was no other legitimate claimant.

A provision of this sort appears, not
only in several statutes of the Common-
wealth, but also in one of our State Acts,
and I am not too sure that the Attorney
General himself was not responsible for
its introduction. The Coal Mine Workers'
(Pensions) Act of 1950 makes provision of
this sort, which shows that the principle
has been recognised. When that measure
was under discussion, I pointed out that
the women concerned were entitled to re-
ceive compensation because there was no
other claimant, The only cases in which
I had been able to secure compensation
were in respect of children born out of
wedlock. Evidently, then, we are to con-
done the sin of bringing illegitimate child-
ren into the world and yet not recognise
a de facto wife.

The Attorney General: The f ather
was legally responsible for those child-
ren, but he is not legally responsible for
a de f acto wife.

Mr. MARSHALL: Why introduce that
argument?

The Attorney General: It is a fact.

Mr. MARSHALL: I would refrain from
pressing the amendment if I thought the
lawful wife would be deprived of the
benefits in favour of a de facto wife. It
is all very well for some people to prate
about morality, but oftentimes circum-
stances. have rendered it almost inevit-
able that couples should live under these
conditions. Where a woman has proved
herself in every way a partner for life
with a man and probably has devoted her
best years to his welfare, she should be
entitled to protection. Having handled
some of these cases, I am satisfied that the
women concerned were living probably a
better life than some of the women who
were lawfully married. I ask members
to give further consideration to the amend-
ment.

Mr. McCULLOCH: The amendment
should be accepted. I believe that it was
early in the last war when the then
Minister for Repatriation introduced the
term "de facto wife." For a woman to live
under these conditions may appear to be
immoral, but it is not so in all cases.
During the recent war, many of our young
women married American sailors and
soldiers, and when those men went home,
some of the wives were deserted. There
has been considerable difficulty in getting
a divorce from American ex-Servicemen,
with the result that some of these girls
have become the de facto wives of Aus-
tralians. We have several such instances
on the Goldfields.

If a man with a de facto wife dies from
silicosis, that young woman will again be
thrown on the dust-heap. We are not
creating any precedent here because the
Commonwvealth social services, by means of
the widows' pension, make a similar pro-
vision. I know of cases where Australians
have gone to sea and left their wives and
little children, and the wives have had to
find a home for themselves, but they have
not been able to get a divorce. In 99 cases
out of 100 we would not be doing anything
wrong, although I admit there may be the
exceptional case where a woman would
leave her husband and lead an immoral
life.

Mr. STYANTS: I cannot support the
amendment, because it could, in many in-
stances, give the de facto wife priority
over the legal wife. I can visualise a man.
for no good reason, deserting his wife
and family and then flyving with another
woman and begetting Certain children.
If the amendment is agreed to it will give
the de facto wife a prior claim over that
of the legal wife and children. If some
thing 'can be devised to give the de facto
wife recognition in the event of there being
no claim by the legal wife, I would have
no objection. I am afraid I cannot sup-
port ray colleagues in this matter.

Mr. MARSHALL: I subscribe to the
argument of the member for Kalgoorlie,
but the amendment will not disfranchise
the lawful wife if she is a dependant. I
do not seek to delete the word "wife" from
the definition. What magistrate would
give the de facto wife the money and ex-
elude the law-ful wife who was a de-
pendant? My amendment will not rob a
lawful wife of any of her rights. If a
naughty husband leaves his wife, she wilt
certainly claim against him for main-
tenance.

Hon. J. T. Tonkin: Would your amend-
ment mean that in some cases two women
would be paid?

Mr. MARSHALL: No. I agree with the
Parliamentary Draftsman that if there
wvere a lawful wife and a de facto wife
both of whom had been dependent on a
deceased person, then the lawful wife
would get the whole amount because the
magistrate would not give it to the de
facto wife.

Mr. Styants: There would be a great
harvest for the lawyers.

Mr. MARSHALL: I would not argue
against that. I handled three cases, and
in one I was successful because there were
five children of the union. I was able to
get compensation for the children, but not
for the woman. The other two women
went without anything, and no lawful wife
made a claim, so the employer or the in-
surer got away with it.

H-on. ,J. B. SLEEMAN: The amendment
is quite reasonable. There is no danger
of two wives getting compensation. I had
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a case some years ago in F'remantle where
a man was killed and he had been, as
far as anyone knew, lawfully married to
the wvoman he had been living with.
The legal wife had been away from him for
years and the de facto wife prepared to
claim compensation. The lawful wife
came back from the Eastern States and
made a claim, but the insurance com-
pany held that she had no claim and in the
end paid neither of them. If a de facto
wife has been living with a man and has
raised a family, and his legal wife has not
been dependent upon him, the de facto
wife should have some claim.

Mr. MAY: I support the amendment. I
recently had a case where the wife de-
serted the husband.

Mr. Marshall: That is the point.

Mr. MAY: The husband was killed dur-
ing his employment and it was discovered
that his legal wife, who had left him, was
now the de facto wife of another man.
The deceased did not have a de facto wife,
but had still maintained his two children.
who lived with him. On his death his
wife, who was de facto wife to another
man, sent for the children and now main-
tains them. Although the Social Services
Department did not recognise her as being
a de facto wife, she was recognised under
the law covering the Collie miners' pen-
sions. I have heard it said that in this
we are attempting to legalise prostituition,
but I do not think it is anything of the
sort. If a man's wife definitely leaves
him, and he develops an affection for
another woman and lives with her for a
number of Years and raises a family. I
think that the de facto wife should be
included under the Bill. Two world wars
have altered the outlook on such matters,
and particularly does it apply to the recent
war.

Mr. Marshall: Yes, black men with our
white girls.

Mr. MAY: It should be left to the dis-
cretion of whoever administers the Act
to say whether the de facto wife should
be recognised, and I hope the Minister will
consider that suggestion.

Hon. J. T. TONKIN: I have some sym-
pathy with the objective of the member for
Murchison but, like the member for Kcal-
goorlie, I am concerned at the possibility
of the legal wife being deprived of benefits
under certain circumstances. It depends
on the interpretation of the word "depend-
ent." Years ago a jockey was injured and
his mates approached the W.A.T.C. to have
money made available from the Disabled
Jockeys' Fund for the purpose of bringing
the boy's mother, who was in indigent
circumstances, from the Eastern States to
Western Australia to see him before he
died. The Turf Club said that if there
was danger of the lad dying, they would
bring the mother over, but did not do so.
We then attempted to get some assistance

from the Disabled Jockeys' Fund for the
mother. We failed because the club said
the mother could not have been dependent
on the boy because he earned so little
that it was impossible for him to have
given her anything. In fact, it had been
his practice to send her a few shillings
whenever he had it to spare, but the club
would not recognise the claim. It may be
that a legal wife has been obliged to go
out to work to maintain herself

Sitting suspended from 6.15 to 7.30 P.m.

Hon. J. T. TONKCIN: Let us consider
the position of the wife separated from
her husband and who is supposed to re-
ceive payments under a maintenance
order but, because of the intermittency
of the payments, is obliged to go to
work to maintain herself, The husband
dies. How Is the degree of dependency
determined? Is it upon the actual amount
which the wife has been receiving from
the husband or the amount which she
should have received, because therein lies
a great difficulty? If it was to be assessed
in the sanie way as in the illustration
I gave before tea, then it is conceivable
that such a wife would not be regarded
as a dependent, in which case she would
be deprived of any payment.

We had a case fairly recently where
a lad working in the railways was killed.
This lad used to send money home to his
parents but he was only an apprentice,
so his wages were low. The amount of
compensation offered to the parents was
less than £100 because it was said that
they were not dependent upon the lad,
and his wages were so low that he could
not possibly have given his parents very
much. The degree of dependency was
worked out mathematically upon the
amount of money which such a boy could
have contributed to his parents out of
the small amount he earned. If such
a calculation is to be made with regard
to a wife who would benefit under this
legislation-and we have cases where de
facto wives have been getting more of
the wages than the real wives-it seems
to me there is a possibility that in such
a case it might be decided that the real
wife was not to any large extent depen-
dent upon the husband.

During the tea suspension, the member
for South rremantle mentioned a ease
where, under the Workers' Compensation
Act, dependency was assessed as between
the real wife and a de facto wife, and
the amount, in some way, divided. I am
not familiar with the details of the
illustration, as only a general outline was
given to me. but it seems there is a
distinct possibility, under the amendment
moved by the member for Murchison.
that the legal wife, because of a special
set of circumstances, might be obliged
to take second Place to a de facto wife.
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That is the last thing I want to see
happen and, if there is any danger of
it, I am not going to support the pro-
posal. I could not support it, even
though I see a desire to help a woman
who might find herself in such circum-
stances and have very good reasons to
support her claim. However, I cannot
conceive of any reason which would
justify doing something which could de-
prive a legal wife, Possibly one who is
completely innocent of any wrongdoing
but is nevertheless separated from her
husband, of the sum of money to which
she would otherwise be entitled. Unless
the member for Murchison can satisfy me
on that Point. I am afraid I cannot
support the amendment.

Mr. MARSHALL: It is little use en-
deavouring to convince members who
have made up their Minds that they will
vote against the amendment. Like the
member for Melville. I do not want to
see a lawful wife who is dependent upon
her husband deprived of her rights. Let
us go over the same ground traversed
by the member for Melville. A woman
is separated from her husband and she
may have an order against him in the
court.

Hon. J. T. Tonkin: And he is not
paying.

Mr. MARSHALL: I will quote it almost
word for word. This man pays only
intermittently. I am not taking out of
the definition the word "wife". That
remains there. If this amendment is carried
the board will have jurisdiction, and no
board or magistrate would deprive a wife
of her lawful claims if she could prove
that she was wholly or partly dependent
upon her husband. But as the Bill now
stands, a de facto wife will get nothing.
It is obvious that the board or a mnagi-
strate would not pay both. This amend-
ment will not deprive the wife of any
benefits if she is dependent upon the hus-
band. If the member for Melville were
adjudicating upon a case similar to the
one he quoted, which of the two women
would get the benefit? Of course the
legal wife would get it.

The Attorney General: Is there any
discretion?

Mr. MARSHALL: There is no discre-
tion. There is a legal obligation upon
the administrator or the board, because
the lawful wife has a claim at law but the
de fact wife could not claim.

The Attorney General: They both
would claim, under this Bill.

Mr. MARSHALL: That is the situation
and, if members are hostile towards it,
they can vote against my amendment. I
do not want to do anything more than the
member for Melville wants, but I do not
want the same thing to happen as has
happened on several occasions in my ele-

torate where women who should have
been entitled to benefit from compensa-
tion have been denied those benefits be-
cause of lack of a provision of this sort.

Amendment put and negatived.
Mr. MARSHALL: I move an amend-

ment-
That after the word "mother" at

the end of the definition of "depend-
ants" the words "and in the discretion
of the board a female who is recog-
nised as the wife of a mine worker,
although not legally married to him,
where the board is satisfied to that
effect" be added.

That would give the board full jurisdiction
to decide, if the Question arose, as to the
right of the lawful wife and the de facto
wife. It can, in its discretion, refuse to
pay both or either. Whatever benefits may
accrue, if the lawful wife has a legitimate
claim and submits it to the board, no doubt
she will get full benefit. On the other
hand, if the de facto wife's claim is con-
sidered to be the more legitimate one the
benefits will be paid to her. This is a simi-
lar provision to that contained in the Coal
Mine Workers (Pensions) Act.

The ATTORNEY GENERAL: I cannot
accept the amendment because the same
Principle is involved, except that here a
discretion is given to the board as to
whether it would pay the de facto wife or
the legal wife.

Mr. Hoar: Does it not seem a reasonable
Proposition to you?

The ATTORNEY GENERAL: No, it does
not. After all, this fund will not be suffi-
cient to meet all the benefits provided for
in the Bill. There will be a deficiency, I
am told, of something like £70,000 a year.
In those circumstances, how can I admit
new claimants? The amendment would
mean that the board, at its discretion,
could pay both the legal wife and the de
facto wife. I admit that the board, also
at its discretion, could say that the de facto
wife could obtain 90 Per cent. of the bene-
fits and the legal wife 10 per cent. I do
not think that discretion should be granted
to the board. We should stick to the prin-
ciple that the full amount should be
granted to the legal wife if she is depend-
ent upon him, The board, of necessity,
must be influenced by the legislation be-
cause, under it, it is forced to exercise
discretion with a de facto wife.

Mr. Yates: Would there be many cases
affected if this amendment were agreed to?

The ATTORNEY GENERAL: I do not
know how many de facto wives would be
affected until some claims are made.

Mr. May: The board need not make a
giant to her at all.

The ATTORNEY GENERAL: Yes, but
the legislation will state that it must exer-
cise its disretion and it cannot exercise it
indiscriminately, but judicially, If. it does
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not it can be corrected by a court of ap-
peal. As the member for Melville has
said, who shall decide as to which way
it will exercise discretion if there are
both a de facto wife and a legal wife?

Mr. MOIR: The amendment is reason-
able and is on all fours with a similar
provision in the Coal Mine Workers (Pen-
sions) Act. Should there be any difference
between a de facto wife of a coalminer
and that of a goldminer?

The Attorney General: Who is going to
pay them?

Mr. MOIR: The Minister stated that
there was a deficiency of £10,000 in the
fund last year. What fund? If the Minis-
ter is referring to the Mine Workers Relief
Fund that would not be correct.

The Attorney General: No. all the funds.
Mr. MOIR: I have here the auditor's

report on the Mine Workers Relief Fund
up to the 31st January, 1951. Accretions
to the fund after all expenditure on re-
lief and administration had been made were
£5,843 4s. 10d. for the year under review.-The previous year the accretion to the
fund was £1,594 14s. 7d. There are two
other amounts which enter into the discus-
sion on this Bill. One of these is that
which is paid by the Government annually
under the provisions of the Miner's
Phthisis Act. To meet the liabilities
under that fund, £30,000 per annum is
sct aside from Consolidated Revenue.
That is more than enough to meet the
liabilities which, speaking from memory,
last year were somewhere around £26,000.
The other amount of money that has to
be considered is the amount paid in
premiums into what is called the silicosis
account of the State Insurance Office.

Mr. Marshall: That is the one.
Mr. MOIR: I am told on reliable author-

ity that last year the amounts collected
from the employers were about £143,000;
the Attorney General gave the figure as
£145,000, which makes it even better. The
amount that crystallised against that was
£28,000. I would like the Attorney General
to explain that. I cannot see any de-
ficiency there and, if that is the reason
for precluding these people from cover
under this Bill, well, it does not exist.

Mr. MARSHALL: I am not going to let
the Attorney General get away with that
argument. I know that the only objection
be has is one of principle.

The Attorney General: That is my prin-
cipal objection.

Mr. MARSHALL: Why does not the
Attorney General say that he disagrees
on a matter of principle and finish with
it? He has already admitted that he
knows nothing about these Acts which we
are about to amend or repeal-

The Attorney General: I know something
about figures.

Mr. MARSHALL: -and he depends en-
tirely on the advice of individuals who are
no better informed than he is. I have
grown up with each Act on the statute
book appertaining to miners.

The Attorney General: You are not an
actuary.

Mr. MARSHALL: I know all about the
Mine Workers' Relief Act, the Third
Schedule of the Workers' Compensation
Act, the Mines Regulation Act and the
Miner's Phithisis Act.

The Attorney General: And you had to
abandon the Miner's Phithisis Act because
of the cost.

Mr. MARSHALL: The Attorney General
knows nothing about that either. What
happened was that it was a liability on
the Treasury but it was not abandoned
at all.

The Attorney General; Oh yes, it was.
Mr. MARSHALL: No, it was not. The

Minister for Mines in those days knew
something about legislation and about
miners; the present Minister knows
nothing about it. From the Attorney
General's figures, which he submits, the
income is £245,000 a year-

The Attorney General: It is a bit more
than that.

Mr. MARSHALL: -and he is continually
squealing every time he is on his feet about
the probable expenditure of £70,000 a year.

The Attorney General: The estimate of
expenditure is round about £320,000.

Mr. MARSHALL: That does not appear
in the Attorney General's speech. Why
does he not get down to bedrock and give
us facts instead of fictitious figures, such
as E70,000 a year? That is what he said
would be the probable expenditure.

The Attorney General: I said probable
deficiency.

Mr. MARSHALL: Even if it was, there
is still the colossal sum of about £180,000
of income over and above that loss. The
Attorney General might just as well be
frank and say he objects on principle.
However, I have done all I can to protect
some unfortunate people. I had not pro-
posed to take any action against the law-
ful wife, but one of these days wve will get
a Parliament that is more humane and
which might see that every person gets
consideration.

Mr. Hoar: I do not think you will.
Mr. MARSHALL: I think we will. I do

not want to do anything to a lawful wife
who has a legitimate claim: nor can 1.
The Minister says it is left to the dis-
cretion of the board. Does he think the
board is constituted of individuals with
no greater discretion than himself? That
board is constituted of men with adminis-
trative capacity and a good deal of ex-
perience; it can always get a legal opinion
if It so desires. If the Minister has no
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confidence in the board, why create it?
It is left entirely free to say whether it
Will Pay anything at all and, if so, to
whom. I do not agree with the Minister's
.argumnents at all.

Hon. J. B. SLEEMAN: Before a vote
is taken I would like the Attorney General
to tell us about this principle of his that
he talks about. Where were his principles
last year when the Coal Mine Workers
(Pensions) Act Amendment Bill was put
through? It was similar word for word
to the amendment moved now. The
Attorney General did not vote on a matter
of principle last year but now it is his
principle that is troubling him. The Gov-
ernment must have been in favour of it
last year and, when the Minister says he is
against it now, I take it that he is speaking
for the Government and that the Govern-
ment is against it.

Amendment put and a division taken,
-with the following result:-

Ayes
Noes

Majority aR

Mr. Butcher
Mr. Graham11
Mr. Gutrie
Mr. J, Hegney
Mr. Hoar
Mr. Lawrence
Mr. Mlarshall
Mr. MaCulloch

Mr. Abbott
Mr. Ackland
Mr. Brady
flame F. cnrdeul-Oliver
Mr. fancy
Mr. Grayden
Mr. Griffith
Mr. Hearman
Mr. Hurmhlnson

Aye.
Mr. Nulsen
Mr. Needhamn
Mr. Kelly
Mr. Coverley
Mr. Panton
Mr. Hawks
Mr. W. Hegney

16
.... .... 18

:ainst .... . 2

Ayes,
Mr. Moir
Mr, Read
Mr. Roicoreda
Mr. scu'ell
Mr. 5lrempn
Air. eiyanta
Mr. Tonkin
Air. May -

Noes.

Mr. M,1anning
Mr., Nalder
Mr. Oldfleld
Mr. Thorn
Mr. Toiterdell
Mr. Watts
Mr. Wild
Mr. Yates
Mr. Bovel

Pairs.
Noes.

Mr. Mann
Mr. Brand
Mr. Nimmao
Mr. Perkins
Mr. Cornell
AIr. Mcbarty
Mr. Owen

Amendment thus negatived.

The ATTORNEY GENERAL: The defi-
nition of "employer" read-

a person by whom or on whose be-
half another person is employed
under a contract of service or en-
gaged under a contract for services
as a mine worker, etc.

'Under the Mine Workers' Relief Act the
language used is this--

a person by whom or on whose be-
half another person is employed
under a contract of service.

It is thought that some confusion might
arise as to the meaning of the words
"or engaged under a contract for ser-
vices." Therefore I move an amend-
ment-

That in the definition of "employer"
the words "or engaged under a con-
tract for services" be struck out.

A contract for services might include
some large contractor who is not a mine
worker and that would cause embarrass-
ment. All that is needed is that the
mine worker should be covered.

Mr. M~OIR- I oppose the amendment. I
had thought that this was one of the few
bright spots in the Bill. I feel sure that
the Attorney General does not realise
the effect of deleting those words.

The Attorney General: Yes, I do.
Mr. MOIR: Does the Attorney Gen-

eral intend to exclude certain workers?
The Attorney General: They will not

be excluded.
Mr. MOIR: I shall show that certain

workers will be excluded. A number of
mines on the Eastern Goldields let their
ore carting to contractors, who employ
workers to operate the trucks, and those
workers are exposed to the hazard of
contracting silicosis. For many years,
this matter has caused concern to people
closely associated with the industry, as
well as to the Mine Workers' Relief
Hoard. Those workers have not the right
to contribute to the Mine Workers' Re-
lief Fund. A question was submitted to
the Solicitor General a considerable time
ago, and as a result, those workers have
not been covered. Now the Attorney
General still wishes to exclude them.

'The same argument would apply to
diamond drillers engaged underground in
a mine. Some companies have their own
diamond-drilling plants and employ their
own men to operate them: other com-
panies let the work by contract, and the
employees of those contractors would be
excluded under the amendment. Is it the
Attorney General's idea to exclude them,
or has he been requested to do so?

Mr. Styants: You bet he has.
Ron. 3. B. Sleeman: By the Chamber of

Mines.
Mr. MOIR: I discussed this point with

a couple of mining men who objected that
it would mean their paying premiums for
workers engaged on the surface and run-
ning no risk of developing silicosis. I
pointed out the danger to employees of
these contractors and the opinion was ex-
pressed that they should be covered.

These carters handle huge quantities of
ore. They operate trucks that might carry
15, 20 or 25 tons of ore. The ore L'% taken
out of bins having power-operated doors
and, no matter how damp it might be, It
rushes out and raises fine particles of dust-
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When the carters reach their destination,
they tip the ore into the crackers and an-
other lot of fog arises. I know of no other
occupation about a mine where a worker
is more liable than is one of these men
to contract silicosis. If these words are
deleted they will be where they were be-
fore, and will not be able to contribute
even to the Mine Workers' Relief Fund.

Mr. Griffith: Would they be covered
under the Workers' Compensation Act?

Mr. MOIR; Yes; but that is another
bad feature. They are covered by that
Act, but under this Bill the provisions
which are now in the Third Schedule of
the Workers' Compensation Act relating
to silicosis will be deleted.

The Attorney General: No, I am agree-
ing to the member for Murchison's
amendment.

Mr. MOIR: That is all right then. We
do not want to have any differentiation in
treatment, but we want all mine workers
to come under the one Act.

Mr. MARSHALL: I wish the Minister
would listen to good advice when he re-
ceives it. If we could leave this Bill on
the stocks till next session and have a
conference of interested parties, he would
find there would be no difficulty in having
a measure passed that would be satisfac-
tory to all concerned. The Minister does
not know the situation, and therefore
takes advice from individuals who are no
better informed on the subject than he.
I suppose the person responsible for the
brief given to the Parliamentary Drafts-
man for the drafting of this clause is
purely an office worker with no lengthy
experience. There is not one individual
in the workers' compensation office who
was there when the Third Schedule be-
came law. Departmental officers watch
the Civil Service notice paper and apply
for vacancies, and shift from one depart-
ment to another. They have a brief ex-
perience of the administrative side, but no
knowledge of the practical side. Yet they
advise the Minister what should be done
after some few years of administering
these laws from an office in Perth.

There have been great changes in the
mining industry, and what worries me is
not merely the application of these laws
to the goldmining industry. Western Aus-
tralia is showing conclusively to the world
that it possesses base metals in big quan-
tities spread over huge areas. Companies
are coming in to develop metalliferous
mines and are applying new methods.
Until recent years, when the Big Bell
Company sank a shaft it would have a
team of six to 12 men, according to the
size of the shaft, and enter into a contract
of service with them for the timbering of
a shaft of 100 or 200 feet. Then those
men would continue to be employed in
other Parts of the mine on the develop-
mental side. What happens now is that

there is a company that does this work
under contract, bringing its own men and
equipment to the job. That company con-
tinues to be engaged in those circum-
stances throughout the State; and that
will be the position in mining for iron, tin.
silver, lead, mica and other minerals and
metals which are coming under the notice
of international parties Interested in the
development of such propositions.

All the individuals who may work for
years under those conditions and contract
pneumoconiosis will not be entitled to
benefits at all. I agree with the- Min-
ister's desire to exclude the contractor-
that is the company, firm or individual
who contracts for the job. But under
this measure men employed by the con-
tractor will also be debarred from rights.
As I have pointed out, mining is being
revolutionised. I receive a shock myself
when I go underground and observe the
different methods employed. I was with
the officials of the Big Bell mine only a
month or so ago, and saw a machine
boring a hole 120 ft. deep. In my time
a hole of 6 to 9 ft. was regarded as being
particularly deep for charging with gelig-
nite.

We have companies employing men all
the year round on diamond-drilling, and
I suggest that there will be diamond
drillers up in the North-West on some of
the base metal propositions. Yet they will
be excluded from benefits if they contact
pneumoconiosis. This will be brought
about because of the Minister's desire to
exclude the contractors. But surely men
employed by the contractors should be on
the same footing as others engaged in
the mines.

Nobody is hostile to the consolidation
of these measures. We are not hostile
to anything except what we consider will
take away rights from unfortunate in-
dividuals who contract this complaint.
Very few men have witnessed what I have
seen of this tragic affliction, and I plead
the case of these men from the humane
point of view. I am sure we could come
to an amicable arrangement if the Min-
ister would let the Hill stand over; and.
during the recess, we on this side would
be only too willing to help him to con-
solidate these measures. There is nothing
urgent about this matter, not for 12
months, at any rate. It can wait that
long without ruining the Treasury. A
number of victims will get more under
the separate Acts than under this con-
solidated measure, because not one of these
people will get anything from the Third
Schedule.

Mr. BUTCHER: I must add my pro-
test to those already voiced by the mem-
bers for Boulder and Murchison. The
Minister should give the matter further
consideration. I, too, know what this
disease means, and I say that no person
should be excluded.
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The ATTORNEY GENERAL: We must Workers' Compensation Act rather than
not forget what the object of the Bill Is.
,It is to persuade mine workers or people
likely to contract silicosis to go out of the
industry. This is not a branch of workers'
compensation. There is another principle
and that is that we cannot legislate for
each isolated ease. We cannot, for in-
.stance, exclude the signwriter and include
someone else. The man who carts ore
haq been quoted. I am not going to pit
my knowledge against that of the mnem-
ber for Boulder because he knows more
about the subject than I do. The same
thing applies to the member for Murchison.
He is right when he says I am relying on
advice I have obtained, and I must stick
to that advice.

Mr. Marshall: Even if you do an in-
justice to these unfortunate people.

The ATTORNEY GENERAL: My advice
is that no injustice will be done. I am
told that a man working on the surface
of a mine is extremely unlikely to get
silicosis.

Mr. Styants: Nonsense 1
Mr. Marshall: Why do you not listen

to us, who know something about it?
The ATTORNEY GENERAL: A man

working on the surface carting ore-
Mr. Moir: Ore and ore crackers.
The ATTORNEY GENERAL: I agree

as to the man on an ore cracker, because
he is crushing ore all the time.

Mr. Marshall: Where do you think
the dust goes to?

The ATTORNEY GENERAL: The
cracker is covered.

Mr. Marshall: We are talking of a man
working around the surface of a mine.

The ATTORNEY GENERAL: I am
talking of a man working around the
cracker, and carting ore. I feel that such
a man, having considered the risk, would
prefer to be out of the scheme because he
would be covered by the Workers' Com-
pensation Act.

Mr. Marshall: No, not for pneumo-
coniosis.

The ATTORNEY GENERAL: He Is
covered for silicosis under the Third
Schedule of the Workers' Compensation
Act.

Mr. Marshall: But you are repealing it.

The ATTORNEY GENERAL: I am not
going to repeal it.

Mr. Marshall: We are not going to
trust you.

The ATTORNEY GENERAL: I have
already said that I shall accept the hon.
member's amendment in this respect, and
I think it is customary to accept a Min-
ister's assurance. In these circumstances,
the Committee would do well to agree to
my amendment and leave these people to
be covered, as they are now, by the

have to contribute to the fund if they
come under this measure. No-one will
suggest that a man working at the face
would not have an inflnitely greater
chance of contracting silicosis than a
man driving a truck on the surface, even
if he were carting ore. I must insist
on the amendment.

Mr. MOIR: I am amazed at the stand
taken by the Attorney General. He says
that these peopkz can now be covered by
the Workers' Compensation Act. We
would have the ridiculous situation where
ore carter's employed by Private con-
tractors would come under the Workers'
Compensation Act, and ore carters em-
ployed by mining companies would come
under this measure, and the same thing
would apply to all other workers who
could be employed by a contractor to a
mining company, or engaged directly by
a mining company. Shaft-sinking on a
mine causes a serious dust hazard, and
that work is sometimes carried out by a
private contractor so that his shaft-
sinkers would have to look to the
Workers' Compensation Act for relief,
while shaft-sinkers employed by mining
companies would come under this meas-
ure. Not only that, but diamond-drillers
contribute to the Mine Workers' Relief
Fund, and if they get advanced silicosis
or tuberculosis, or both combined, after
they receive their compensation they can
come under the Mine Workers' Relief
Act.

The Attorney General: They would be
covered here.

Mr. Marshall: No, you are excluding
them.

Mr. MOIR: Not if we pass the amend-
mnent.

The Attorney General: I have followed
the wording of the Mine Workers' Relief
Act.

Mr. MOIR: Yes. Let us get back to
the ore carters. A case was taken by the
Mine Workers' Relief Board against an
ore-carting company some years ago when
the Mine Workers' Relief Act first came
into operation, and the board lost the
case. It was not able to force an em-
ployer to contribute under the Act, and
that is the position today.

The Attorney General: Do you think
the carters would want to contribute?

Mr. MOIR: of course they would. That
is the position the Attorney General will
arrive at. If he believes I have a sound
knowledge of these matters he should
take notice of what I say.

The Attorney General: I do.

Mr. MOIR: Like the member for Mur-
chison, I see some good points in the Bill,
but, on the other hand, it deals with
many people who are already covered. I
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received from the secretary of the union
at Boulder a letter, dated the 12th No-
vember, 1951, and reading as follows:-

At a meeting of the A.W.U. Mining
Division held on the 11th inst., con-
sideration was given to the proposed
Pneumoconiosis Benefits Act. The
following resolution, which I was in-
structed to communicate to you, was
carried unanimously.

"That we emphatically support the
amendments proposed by the Par-
liamentary Labour Party. That we
express strong opposition to the Hill,
as it takes away rights at present
enjoyed by workers in the industry,
and that we consider that before a
measure, so vitally affecting the in-
terests of members of this union was
brought down, opportunity should
have been taken to confer with the
union on the matter."

The consensus of opinion amongst
members was that the Bill as
brought down was obnoxious in the
extreme and strong opposition was
expressed to it. It was, however, con-
ceded that the amendments as pro-
posed by the Labour Party made the
measure more palatable, if accepted,
and emphatic support was given to
the amendment as outlined.

Members did, however, hold the
view that a measure of this nature
affecting so vitally the interests of
members, should have been the sub-
ject of a conference between the Min-
ister and the union before being
brought before the House, as was the
recent Coal Mines Regulation Act
Amendment Bill. It is not my inten-
tion to cover the objectionable features
of the proposed measure as I con-
sider they are adequately covered by
the amendments of which notice has
been given.

Wishing you and the Party every
success in your endeavours with re-
gard to this Bill.

Yours fraternally,
W. H. Matthews, Secretary.

That is the considered opinion of that
union of workers. I wonder who was the
member of Parliament that the Attorney
General said he consulted about this
measure.

The Attorney General: Your prede-
cessor.

Mr. MOfI: It is no use the Attorney
General saying he consulted people if he
does not tell us what their reactions were.

The Attorney General: MY impression
was that he favoured the Bill.

Mr. MOIH: It might surprise the Attor-
ney General to know that my predecessor
was opposed to it. I would also like to

know the Attorney General's impression
of the reactions of the Mine Workers' Re-
lief Board, which he said he consulted.

The Attorney General: I did not see
them direct, but my officials informed me
that they thought the Bill was favourably
received.

Mr. Marshall: They are in favour of con-
solidating the measures, but that is all.

Mr. MOTH: The union has for years
asked that the measures be consolidated.
They requested that through their repre-
sentatives before the Royal Commission
on Workers' Compensation, but asked for
nothing of this nature.

The Attorney General: But this is in
accordance with the findings of the Royal
Commission.

Mr. MOIR: Only in part, and that is our
objection to it. The Royal Commission
recommended something similar to the
measure operating in Queensland. but we
are not getting that. I am a member of
the Mine Workers' Relief Board and in
about September, 1950, we received pro-
posals with a request to give our opinion
on them within a short time and treat the
matter as confidential. I contacted Mr.
Oliver, the then member for Boulder, and
pointed out that there were some objec-
tionable features in the proposals. Fol-
lowing that telephone conversation with me
my Predecessor, on the 14th December,
1950, wrote to me. at the Workers' Hall,
Boulder. as follows:-

Further to our recent telephonic con-
versation regarding the consolidation
of the several Acts covering industrial
disease, I now confirm my report of
conversation with the Minister for

State Insurance.
The proposition before the Mine

Workers' Relief Board was drafted in
the State Insurance Office. It has not
been printed, and I know the Minister
has not even read it. You are not
bound to respect any confidence in a
matter such as this. It concerns the
people You represent, the workers. If
You feel that the proposition is detri-
mental to the workers' interest, don't
hesitate to condemn it inside the board
and outside. The board or yourself
have not to be placed in the position
of giving a hurried opinion on such an
important matter. It doesn't matter
if You consider the matter for months,
no-one has any right to instruct you
to hurry. Finally, if the Mining Divi-
sion is not happy about the proposi-
tion, it will have to be opposed by
every means at our disposal.

I will be glad to have your itemised
comment on the proposition in writ-
ing, and I will, at a later date, have
a full discussion with Secretary
Matthews and yourself.

(Signed) C. T. Oliver, M.L.A.
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I have here in a folder the comments on
and objections to those proposals--which
are similar to those contained in the Bill-
by my predecessor. He took strong excep-
tion to the things we ate now objecting
to. The matter was considered by the
Mine Workers' Relief Board, which is con-
cerned only with matters coming under
the Mine Workers' Relief Act. The board
decided it was niot competent to discuss
matters affecting the Workers' Compensa-
tion Act and said thry -were for Parliament
to decide.

On matters coming under the Mine
Workers' Relief Act members of the board
felt they should not be bound to treat
such proposals as confidential, but should
have the right to discuss them with their
principals. Accordingly the secretary of
the board was instructed to write to the
Attorney General asking for permission
to discuss the subject-matter of the pro-
posed Bill with our principals. That per-
mission was refused and therefore the
board would not discuss the proposition
any further. So I do not see how the de-
partmental officers can now inform the
Attorney General that the Mine Workers'
Relief Board was favourably disposed to-
wards this Bill when it had come to no
final conclusions on the matter. At the
time the decision was made I had my ob-
jection recorded in the minutes of the'
Mine Workers' Relief Board. I cannot
understand why a matter of such vital im-
portance should come before Parliament in
this way.

Before the Mines Regulation Act was
amended on the last occasion, all bodies
concerned were consulted, including the
union, the Mines Department and the
Chamber of Mines, with the result that
when the Bill was introduced members
were able to sit and consider matters that
had received the approval of the three
bodies concerned.

Mr. Marshall: There was scarcely ten
minutes discussion on it when it came up.

Mr. MOIR: I agree that few members
can be expected to have a knowledge of
these matters; it is only people who come
into close contact with them who can
understand the position. Departmental
officers, with all due respect to them, do
not come into close contact with these
various questions in the same way as do
the officers of the union, members of the
union or members of the Mine Workers'
Relief Board. These people know from A
to Z the men working in the industry and
they know the various hazards associated
with the industry. The Attorney General
said that he understood that people work-
ing on the surface were not subject to
silicosis hazard.

The Attorney General: I did not 'quite
say that; I said they were unlikely to con-
tract it.

Mr. MOIR. It may surprise the Attorney
General to know that certain surface
workers are classified under the Mines

Regulation Act as underground workers.
For Instance, an occupation such as a
changeroom keeper is classified as under-
ground. Only a short time ago the change-
room keeper on the mine where I had
worked was found to have bad silicosis and
T.B., to which he succumbed. This man
spent all his working lie-3D-odd years--
on the surface; he had never worked under-
ground. The reason for a changeroomn
keeper contracting silicosis is because of
the high dust hazard; silica dust is brought
in on the miners' clothes. There are dry-
ing facilities for clothes in the change-
rooms and as soon as the clothes dry the
dust falls to the ground. When the change-
room keeper sweeps up the dust he is
subject to its effects.

The Attorney General: He would be cov-
ered under this Bill.

Mr. MOIR: Yes, but if somebody de-
cided to take a contract for keeping the
changerooms; clean he would not be cov-
ered.

The Attorney General; I do not know
whether he would or not.

Mr. MOIR: In future we might find some
companies adopting the principle of sub-
letting certain portions of their operations.
Ore carters are largely employed by the
companies but many of them are employed
by other People. Those men are working
in the industry but they do not come under
the mining award; they come under the
transport workers' award. This Bill will
not be of any benefit to those people. At
present workers in the industry come under
four different Acts and that is why we
asked for a consolidation. Under this Bill
some of the men employed in the industry
will be deprived of the benefits to which
they are entitled. That will mean that
some men will be covered by the operations
of this measure while others doing the
same work will be deprived of its benefits.

Mr. GRIEFFITH: If it is any comfort to
members on the other side of the Chamber,
I am convinced that those members who
have spoken know something about the
argument and they have caused me to con-
sider that it would be dangerous to remove
these words. Therefore I oppose the
amendment.

Mr. MARSHALL: The Minister said that
this Bill, if it becomes an Act, will en-
courage men to go out of the industry.
That was said in 1932 when the Mine
Workers' Relief Bill was under discussion,
but it never eventuated because the en-
couragement was not there for the men to
leave the Industry. They thought it far
better to hang on, because the pensions
paid under the Miner's Phthisis Act were
better than the benefits provided under
the Third Schedule to the Workers' Com-
pensation Act. So the men waited until
they contracted tuberculosis. The pro-
posed amendment puts the men out; it
does not encourage them to go out.
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The Attorney General: Out of the in-
dustry, I said,

Mr. MARSHALL: Instead of consolid-
ating these measures we will be putting
some men under the Third Schedule to
the Workers' Compensation Act and the
balance will come under this Bill, if it be-
comes an Act.

Mr. Griffith: What about the contractor
you spoke of?

Mr. MARSHALL: The man who is en-
gaged under a contract of service does
not work himself.

Mr. Griffith: He is the principal.
Mr. MARSHALL: I do not think the

member for Canning has quite gripped the
situation. The man who contracts for the
job does no work at all, but the men em-
ployed by him on the mine will be put
out of the industry by the amendment.
The Minister is going to take the whole
of the premiums which are now paid into
the State Insurance Office and place them
in the pneumoconiosis fund. I ask him
now: Does he intend to exclude a number
of employees from receiving benefits under
this Bill and force them to remain under
the provisions of the Third Schedule to
the Workers' Compensation Act, whence
will come the funds to pay their com-
pensation?

The Attorney General: That is not my
intention with respect to those workers.
Workers coming under the provisions of
this Bill will be covered by the other Act,
and the premiums paid.

Mr. MARSHALL: There are premiums
paid under the Second and Third
Schedules to the Workers' Compensation
Act, which provide for the payment of
compensation for industrial diseases. The
80s. per cent. that is to be paid in com-
pensation for industrial diseases is to be
placed by the Minister in the pneumoco-
niosis fund proposed in the Bill and he
leaves no premiums in the State Insurance
Office for payment of compensation under
the Third Schedule to the Workers' Com-
pensation Act.

The Attorney General: Those workers
will be covered.

Mr. MARSHALL: May be, but what
complications we are confronted with as
we make progress! The Minister tries to
overcome one difficulty by creating greater
difficulties. He has now stated that there
is no chance of men working on the sur-
face contracting pneumaeoniasls. with the
exception of those working on what are
known as "crackers" and ball mills.

The Attorney General: I did not say
that.

Mr. MARSHALL: The implication was
there to the effect that unless they were
working right at the source of the dis-
charge of silica they would not contract
pneumoconiosis. Medical practitioners.

particularly in Kalgoorlie, have now found
that domestics, such as housewives, who
live in close proximity to the mine, have
been found to contract pneumoconiosis to
a degree because the silica has been car-
ried to them on windy days or during
storms. The Minister has no conception
of what he is doing. He should discuss
the matter with the parties concerned.

The Attorney General: This is the
proper place to discuss the Bill and I pro-
pose to do it.

Mr. MARSHALL: This is the proper
place to debate it after discussion with
the parties concerned. I hope the young
members on the other side of the House
will not support the Minister. If he is to
become a tyrant-

The Attorney General: I am just as
sympathetic -as you are.

Mr. MARSHALL: What the Minister is
trying to do is to convince members that
the men are to get a life pension. They
are getting that now under the Workers'
Compensation Act.

The Attorney General: Go on:, we will
be here all night if you do not.

Mr. MARSHALL: We will be and all
next week, if necessary, because the Min-
ister is not going to put this over the
miners. If he has not suffered the effects
of this disease, I have. Apparently some
jackal in his office, who has never been
beyond the Darling Range. tells the Min-
ister what ought to be done. Let the mem-
bers who know something about this com-
plaint get up and express their ideas as
to what the Minister is doing.

it is proposed to pay a paltry 30s. a
week to a man and his widow. What a
wonderful encouragement for a man to
leave the industry! A man can get 30s.
a week now if he leaves the industry, and
many men are doing so. It is true that
some men may be brought under the pro-
visions of the Bill who would fail to
qualify for compensation under the Mine
Workers' Relief Act. If a man qualified
under the Third Schedule to the Workers'
Compensation Act, after absorbing the
lump sum, he gets 30s. a week, but the
Bill takes that right away from him. I
grew up with these Acts and I know them.
The Attorney General is not going to put
this over the goldminers while I am In
this Chamber.

Amendment put and a division taken
with the following result:-

Ayes . . . .. 10
Noes ... .... .... . ... 24

Majority against

Ayei
Mr. Abbott
Dame F. Cardeli1-Oliver
Mr. Ooney
Mr. Grayden
Mr. flearman

14

Mr. Hutchinson
Mr. Thorn
Mr. Watts
Mr. Wild
Mr. Totterdell
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Mr. Ackland
Mr. Bovell
Mr. Brady
Mr. Butcher
Mr. Graham
Mr. Griffith
Mlr. Guthrie
Mr. J, Hegney,
Mr. Boar
Mr. La1wrence
Mr. Manning
M r. Marshall

Ayes.
Mr. Mann
Mr. Brand
Mr, Nlmmo
Mr. Perkins
Mr. Cornell
Mr. MeLarry
Mr. Owen

Amendment thus
The ATTORNEY

amendment-

Noes.
Mr. Mc~ulloch
Mr. Moir
Mr. Nalder
Mr. Oldfield
Mr, Read
Mr flodoreda
All% Spivoll
Mr. Sleeman
Mr. Styants
Mr, Tonkiln
Mr. Yates
Mr. May (Tell

'ais.
Noes.

Mr. Nulsen
Mr. Needhem
Mr. Kelly
Mr. Coverley
Mr. Panton
Mr. Hawke
Mr. W. Hegney

negatived.
GENERAL: I move

That after the word "mining" in the
definition of "employer" the following
words be inserted :---"except coal and
any mineral prescribed by the regu-
lations."

It is not the intention of the Bill that this
should be applied to goidmining. There
might also be some other mineral to which
it would not be appropriate to apply the
Act. For instance I understand that the
mining of gypsum should be brought within
the provisions of this Bill. There may be
some other mineral which should be ex-
cluded and there is power to exclude any
particular mineral. The miners would
have every right to object to contributing
to a fund from which they got no benefit.
There may be a mineral like coal which
should be excluded.

Mr. MOIR: The Attorney General's ex-
planation is rather surprising.

The Attorney General: Coal may be a
mineral.

Mr. MOIR: I quite agree.
The Attorney General: You would not

want coal under this Act.
Mr. MOIR: I agree with that. By pro-

clamnation we can mention the manganese
industry.

The Attorney General: Not by proclama-
tion, by regulation; it has then to come
before Parliament.

Mr. MOIR: The Attorney General men-
tioned gypsum and this can be very harm-
ful to the lungs.

The Attorney General: If it is, it will
not be excluded.

Mr. MOIIR- I attended a meeting of the
Mine Workers' Relief Board after we had
communicated with the company working
gypsum at Lake Chandler. The company
held that it was not bound by the pro-
visions of the Mine Workers' Relief Act,
as it had only one employee engaged in
mining. We requested the Mines Depart-
ment to make inquiries as to whether the
company was in fact engaged in mining,

and the report said it was. The board then
insisted that it should contribute on behalf
of those particular mine workers. The
people who drafted this Bill did not wish
to exclude anyone from its provisions. The
Attorney General informed us that he was
guided by one of the departmental officers.
I have here a foreword written by that
departmental officer and I would like to
know why the Attorney General has not
been guided by him in this case.

A draft was forwarded to the Mine
Workers' Relief Board -stating that the
word "silicosis" had been dropped and re-
placed by the word "pneumroconiosis," the
reason being that whereas silicosis was a
disease of the lungs caused by the inhala-
tion of particles of silica, pneumoconiosis
was caused by the inhalation of particles
of any irritant dust. The draft also
pointed out that mining for minerals other
than gold was steadily increasing, and so
the all-embracing term of pneurnoconiosls
was used. This terminology had the sup-
port of the medical profession. That was
written by one of the advisers of the
Attorney General, and I should like to know
why the whole intention is not being car-
ried out.

The Attorney General," It is.
Mr. MOIR: I agree that coal should be

excluded from this measure because there
are special Acts dealing with that industry.
There is considerable expansion in lead-
mining, and operations in the iron-ore in-
dustry have been started on a large scale
at Yampi. We can also visualise a pos-
sible demand for some of the lesser-known
metals. it is not the mineral itself that
causes disease; that is dependent upon the
degree of silica in the ore. Therefore, any
operation involving the breaking of ore
containing silica exposes a worker to the
risk of contracting silicosis and provision
accordingly should be made in the Bill.

The Attorney General: I agree with that.
Mr. MOIR: Then why the amendment?

Coal has been specifically excluded, and
now provision is being made to exclude any
other mineral that may be proclaimed.
That is not a reasonable proposition.

The ATTORNEY GENERAL: Under the
amendment, no mineral could be excluded
without the approval of Parliament, be-
cause a regulation would have to be
tabled. Would it not be absurd if men
engaged in a mining operation where they
could not possibly contract silicosis had
to contribute?

Mr. Styants: Such as what?
The ATTORNEY GENERAL: Coal, for

one.
Mr. Styants: But coal is excluded.
The ATTORNEY GENERAL: Can the

hon. member mention one?
Mr. Styants: You tell me one.
The ATTORNEY GENERAL: It would

be foolish to require men to contribute
when they would be infinitely better off
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under the Workers' Compensation Act.
There might be some mineral apart from
coal that it might be desirable to exclude.
In the circumstances, would it not be ad-
visable to give Parliament an opportunity
to exclude any mineral by regulation? What
Minister would be so foolish as to with-
draw a mineral from the provisions of the
Act unless it was of no advantage to the
workers concerned to be under the Act?
That discretion should be exercised, firstly.
by the Minister and, secondly, by Parlia-
ment.

Mr. MARSHALL: I do not altogether
oppose the theory outlined by the Min-
ister, but I object to the manner in which
he intends to apply it. Coalminers have
been examined by the mobile unit and we
were pleased to learn that silica is not
present in the Collie basin. We hope that
that happy state of affairs will continue as
the field is further developed. I am afraid
that we will exclude certain mineral de-
posits without any sure knowledge of
whether a particular mineral or the ore
within which it resides is silicotic in char-
acter or not. We exclude certain mineral
deposits assuming they are non-silicotic
and say that under such circumstances
men should not be obliged to contribute.
I agree! But let us say that we exclude
gypsum. We have never had men exam-
ined who are constantly employed on such
deposits, so we do not know whether silica
resides in that mineral or not. We allow
men to be employed there for years, then
discover they are silicotic. They have con-
tributed nothing to the fund and do not
qualify for benefits.

The Attorney General: They would be
paid under the Wijikers' Compensation
Act.

Mr. MARSHALL: That regulation would
be repealed and another introduced to
bring them under the Act.

The Attorney General: No; they would
be under the Act as it stands.

Mr. MARSHALL: Not under the Act
as it stands?

The Attorney General: Under the Bill.
Mr. MARSHALL: What the Minister is

going to do is to take power under the
proposed amendment to exclude certain
mineral deposits; otherwise, why Put the
provision in?

The Attorney General: It may be neces-
sary in the case of some mineral.

Mr. MARSHALL: The Minister is going
to exclude them only on assumption,

The Attorney General: No, after investi-
gation.

Mr. MAR-SHALL: The Minister is com-
ing round to my point of view. I would
not mind if he would say no mineral
deposit or employees thereon would be ex-
cluded from the Act, and they would have
to contribute until there had been a cer-
tain number of years of employment and

an annual examination such as applies in.
the metalliferous mines. But what the
Minister is going to do--

The Attorney General: No! Wait till
he has had a chance.

Mr. MARSHALL: I do not know what
the Minister will do or will not do, ex-
cept that he will do anything he is advised
to do because that is obvious from the way
he is proceeding with this measure. His.
only basis for argument is, "Let Parliament
decide." But we have not too many in.
Parliament who understand the situation,
including the Minister. We unfortunate
few who do are in a hopeless position.
1± there were 25 or 26 men representing
the Goldfields, or having an interest in
matters of this kind, I guarantee this
Bill would not go through. It is only
likely to be passed because the Minister
has followers who are quite ignorant of
what they are doing. They vote with the
Minister because he has been advised along
certain lines. But be has been advised
by someone who knows no more than him-
self, and in defiance of what some of us
know from practical experience.

The Attorney General: Let us stick to
this.

Mr. MARSHALL: Yes, stick to this
and get away from fundamentals to some-
thing that is not so important! We will
exclude men by regulation until they con-
tract the disease. We do not know any-
thing about gypsum or some of the strate-
gic materials that are being investigated
in a big way. We do not know whether
the country surrounding the location of
the deposits is silicotic in character. But
the Minister says we do not want men
to be contributing to this fund when there
is no possibility of their contracting the
complaint.

When will the Minister know about these
deposits? We have not three or four
units to travel around and examine the
men quickly. What may happen is that
these men will be excluded by regulation
and it will ultimately be found that they
have already contracted the disease. Then
we will have an epidemic of trouble. They
will have no right to benefits under the
Act and a special law will have to be
introduced to cover them, or else they will
have to rely on the cold mercy of a
charitable community to keep them and
their children for the rest of their lives.
I would rather the Minister did it the
other way. He will do anything these
officers advise him.

The ATITORNEY GENERAL: I do not
want to exclude anyone who could get
any benefit from this Act. In medical
matters, one has to act on the advice of
medical men and this is a matter for
medical men. I certainly give this under-
taking: That I would not exclude a
mineral without obtaining the strongest
medical advice I could on the subject. If
I was advised that it was better for men
to be under the Act, they would remain
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under the Act so far as I am concerned
and so far as this Government is con-
cerned. But even if a mistake were made,
the matter would still be subject to re-
view by Parliament, because regulations can
be disallowed.

Under my amendment every conceiv-
able form of mining will be covered, and
nothing can be excluded without the ap-
proval of Parliament. Regulations would
not be passed. without obtaining the best
medical advice. If the member for Mur-
chison were Minister for Mines I can
imagine he would be highly annoyed if
certain union members had received
medical advice that they should not be
interested in the fund, and he had to
wait six or nine months, during which
ime the men would have to contribute,

until Parliament met before he could ex-
clude them, or their industry. I am not
regarding this as party politics. The Bill

ia genuine attempt to do something.
Mr. Marshall: Not a very good attempt.
Mr. GRIPPITH: I would like to ask

the Attorney General whether if an in-
dustry is excluded by regulation, and it
Is subsequently proved that workers in
that industry contract the disease, they
would be entitled to compensation under
the Act.

The ATTORNEY GENERAL: If they
are under the Act at any time, they are
protected.

Mr. Griffith: What about when you ex-
clude them by regulation?

The ATTORNEY GENERAL: Once
they are found to have the disease, and
are under the Act, they are protected.

Hon. A. R. G. Hawke; That is not the
hon. member's question at all.

The ATTORNEY GENERAL: If they
are excluded by regulation, they would
come under the workers' Compensation
Act.

Mr. Marshall: I have my doubts.
Mr. BUTCHER: I can see no great ob-

jection to the proposition put forward by
the Attorney General. It would not be
unwise, perhaps, to include the amend-
ment provided my information is cor-
rect that a Cabinet decision would be re-
quired, firstly, arid then the decision of
the House, to make an exclusion.

Mr. GRIFFITH: If copper mining is
excluded by regulation, and it is subse-
quently found that workers employed in
the industry develop silicosis, will those
workers be entitled to compensation under
this measure?

The ATTORNEY GENERAL: Every
mine worker is covered by the Act, and
if he ceases to be a mine worker but is
subsequently found to have contracted the
disease, he will be covered by the Act.
Therefore, a man working in a copper
mine would be a mine worker, and if-be

were found at any time to have pneumo-
coniosis he would come under the provi-
sions of the Act.

Hon. A. R. G. Hawke: Even if the in-
dustry were excluded by regulation.

The ATTORNEY GENERAL: Yes. The
regulation would not exclude the worker
but the mineral. If subsequent to its
being excluded, a worker com es Into the
industry, he would not be protected.

Hon. J. B. Sleenian: There is plenty
of silica in copper.

The ATTORNEY GENERAL: Yes, but,
it was the instance used by the member
for Canning.

Mr. MOIR: The Attorney General has
missed an important part of the Bill in
his answer. Hie said if a man had been
a miner and he went to one of the other
industries, and was subsequently found to
have developed silicosis, he would be
covered under the Act.

*Mr. Griffith: That is not what I asked
hi.

Mr. MOIR: I am dealing with the reply.
The Attorney General has overlooked the
fact that when a man leaves the mining
industry he would have only three months
in which to register. Miners move about
in the industry. If we went t0 North-
ampton or to the Ashburton where there
are lead mines, we would find goldmlners
there. If we brought in a regulation ex-
cluding lead, these men would have to
register immediately to become contri-
butors to the fund. The only way they
could protect themselves would be to reg-
ister with the board, so they would have
to be thoroughly conversant with the
Act.

The Attorney General: What about a.
goldminer who went to a coalmine? He
would be protected.

Mr. MOIR: Yes, because he is covered
under the Woitkers' Compensation Act
at present.

The Attorney General: Yes, and also
by the Mine Workers' Relief Act.

Mr. MOIR: Not unless he registers;
and he can only register if he is notified.
He is notified only when he has a certain
degree of the disease and cannot register
if he has not been notified. Men moving
about iti the industry might go to a class-
of mine that was excluded, and I know
of no type of mining other than on the.
coalfields where men would not be subject
to the pneumioconiosis hazard.

The Attorney General: What about shale:
mining?

Mr. MOIR: Men would be subject to the
hazard there.

Mr. Butcher: The same would apply to
talc mining.
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Mr. MOIR: I do not think certain classes
of mines should be excluded. Where miners
move to various types of mining within
the industry they should all be covered.

Amendment put and a division taken
with the following result:-

Noes ....

Majority against

Ayes
Mr. Abbott
Dame 1'. Cardell-Oliver
Mr. Doney
Mr. Grayden
Mr, Heartnon

Mr. Hutchinson

Mr, Ackland
Mr. Brady
Mr. Butcher
Mr. Graham
Mr. Griffith
Mr. Guthrie
Mr. Hewke
Mr. .1. Hegney
Mr. Hoar
Mr. Manning
Mr. Marshall
Mr. McCulloch

Ayes,
Mr. Maln
Mr. Brand
Mr. NIMino0
Mr. Perkins
Mr. Cornell
Mr. Owen

Noei

... 12

23

11

Mr. McLarty
Mr. Thorn
Mr. Tot terdell
Mr. Watts
Mr. Wild
Mr. Bovell

S.
Mr. Moir
Mr. Nalder
Mr. Qidfleld
Mr. Read
Mr. Rodoreda
Mr. Sewell
Mr. Sleernan
Mr. Styants
Mr. Tonkin
Mr. Yates
Mr. May

Pairs.
Noes.

Mr, Nulsen
Mr. Needherm
Mr. Kelly
Mr. Coverley
Mr. Panton
Mr. W. Hegney

Amendment thus negatived.
Mr. MARSHALL; I move an amend-

ment-
That at the end of the definition of

"medical officer" the following words
be added :-"or to an approved labora-
tory established and maintained pur'-
suant to the provisions of Part X of
the Health Act, 1911-1950."

There are four different certificates issued
under the present laws and the Bill, if it
becomes law, will exclude the special certi-
ficate. This amendment would give the
necessary authority to the officer in charge
of the chest clinic at the Royal Perth Hos-
pital. That clinic is at present used by
the Mines Department for the x-ray
examination of miners to ascertain the
state of their lungs. The photographs
taken at the clinic are sent to Kalgoorlie
for reading, analysis and report. Under
the law at present one can enter the
mining industry only with the initial cer-
tificate, and that can be issued by no-one
but the Kalgoorlie laboratory. There is.
a laboratory at Kalgoorlie that is open
almost every day for the purpose of
examining miners. A doctor appointed
under the Act is stationed there, the
only other doctor appointed under the
Act is the one in charge of the mobile
unit, which moves around the auriferous
areas of Western Australia and examines
those miners working in the more remote
parts of the State. Therefore, there are
only two doctors in this State who are
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eligible under the law to say to an indi-
vidual "You can or cannot enter the in-
dus try."

Consequently if a man in Perth wishes
to go to the Murchison or the North-West
to engage in the industry he has to obtain
a certificate. He would have to get a pro-
visional certificate and, if he. were going
to the North-West area and wanted an
inlitial certificate, he would have to go to
Ktalgoorlie to be examined. A provisional
certificate would last only until the Kal-
goorlie laboratory doctor examined him.
If on examination the man is found to be
suffering from any complaint or disease,
which excludes him from holding an initial
certificate, his application is rejected and
he can no longer be employed. We desire
to obviate anything like that happening.

There is a clinic in Perth and we want
to have it nominated under this measure
so that the doctors employed there can
examine men and if they are considered
eligible, they can then obtain initial cer-
tificates. If that is done, it will prevent
a lot of difficulties that exist at the
moment. It will not leave men in sus-
pense until they are examined by the Kal-
goorlie laboratory or the mobile clinic.
"h-re are scores of individuals who have
come to Perth from the mining industry
and are living in or around the city. The
position now is that those men can be
examined by the doctors at the chest clinic
but the photographs have to be sent up to
Kalguorlie or. alternatively, the men have
to go to Kalgoorlie for examination. We
think that some arrangement should be
made so that tnese men can be examined
in the city and be told immediately
whether they are suffering from the
disease.

I do not think there would be any con-
flict in the opinions of the doctors, because
there are two doctors operating under the
Act now and on almost every occasion they
agree on these points. To facilitate
examinations the doctor at the chest clinic
should be appointed under this measure
in the same way as the other two doctors.
I think the amendment is one that the
Minister could well accept but, if he has
any objection. I would like to hear it.

[Mr. Yates took the Chair-]
The ATTORNEY GENERAL: I have no

objection to the idea of the hon. member,
but would point out that the clinic referred
to is a tuberculosis clinic and some of the
officers attached to it would not be coum-
petent to examine a plate for evidence of
silicosis. The Bill already provides that
medical officers can be appointed in Perth
and elsewhere. That is indicated under
the definition of "medical officer."

Mr. Moir: That is very nearly the same
as it is in the Mine Workers' Relief Act.

The ATTORNEY GENERAL: Yes; so
any medical man can be appointed.

Mr. Marshall: But he never has been.
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The ATTORNEY GENERAL: That is
purely administrative. Members of the
medical profession who work in the chest
clinic might be quite incompetent in deal-
ing with cases such as these.

Mr. Marshall: Surely the officer in
charge would not be.

The ATTORNEY GENERAL: The hon.member has not referred in his amend-
ment to the officer in charge.

Mr. Marshall: No, but you could ap-
point him.

The ATTORNEY GENERAL: I know I
can, but I have power to appoint him
without Your amendment.

Mr. Marshall: Well, we want the
amendment.

The ATTORNEY GENERAL: I think the
hon. member is ill advised to press it. I
have no objection, if the Bill be passed,
to having officers appointed down here
and I will take every step to see that they
are appointed. It is a reasonable request,
but I am told that it would be not advis-
able to let medical officers examine people
for silicosis merely because they happen
to be doctors attached to the chest clinic
in Perth. All the officers in the Com-
monwealth Health Laboratory at Kal-
goorlie are highly qualified and are deal-
ing purely with silicosis and T.B . as
mining diseases, but the officers at the
chest clinic in Perth are not. The men
might be highly dissatisfied with the'
officers in Perth.

Mr. Marshall: They might be highly
satisfied, too.

The ATTORNEY GENERAL: And the
hon. member might not. The senior officer
at the chest clinic might be appointed.
The officers at the State Insurance Office
have no objection to suitable officials being
appointed in Perth to examine men. The
hon. member would be well advised not
to press the amendment.

Mr. MOIR: I support the amendment.
The Attorney General has given one good
reason why it should be passed. He said
that the officers at the chest clinic are
expert in dealing with T.B. but are not
qualified to deal with silicosis.

The Attorney General: Say they exclude
a man from attending the chest clinic:
what are you going to do then?

Mr. MOIR: We have them excluded by
the laboratory at Kalgoorlie.

The Attorney General: But the officers
there are competent to do it.

Mr. Marshall: So would the offic Ier in
Perth be, if he were appointed.

Mr. MOIR: The Bill not only deals with
the examination of men who propose to
enter the industry, but with people already
in it. During the second reading I men-
tioned the case of a man who had not
been prohibited by the laboratory officers
at Kalgoorlie, but had to come to the chest

clinic in Perth to find that he was suffering
from T.B., despite the fact that he had
been showing signs of T.B. on the x-ray
plates since 1945. That is one good reason
for the amendment. It is most disturbing
to know that mine workers can be suffering
from T.B. but are not being prohibited
immediately from working in the industry.

The Attorney General: That has nothing
to do with this.

Mr. MOIR: It has. These people would
be authorised under the Bill to examine
men. If that is not what the clause and
the amendment mean, then I do not under-
stand the English language. There have
been many unsatisfactory happenings at
the Commonwealth Health Laboratory in
Kalgoorlie during the past few years. At
Wiluna, a mine worker named Wray was
prohibited from working in the mining
industry becaus&" he was suffering from
T.B. He could not claim compensation
under the Worker's Compensation Act
because he was niot suffering from sill-
cosis- After entering the Wooroloo Sana-
torium, he claimed benefits under the Mine
Workers' Relief Fund, and they were
granted. Shortly afterwards, he was found
to be suffering from silicosis, and he has
now been informed by the Mine Workers'
Relief Fund that he must claim his bene-
fits under the Workers' Compensation Act
and refund £187 which he had received
from the Mine Workers' Relief Fund. That
man contracted silicosis in the mines, and
not at Wcoroloo after he had been certified
as suffering from T.B. Mine workers feel
very strongly about the happenings at the
Kalgoorlie laboratory.

The Attorney General: The Bill will not
prevent them from being examined at
Kalgoorlie.

Mr. Marshall: No, but it refutes your
idea that no mistakes are made at the
Kalgoorlie laboratory.

The Attorney General: I admit that they
have made mistakes.

Mr. MOIR: The Attorney General should
agree that the chest clinic would have the
best officers in the State dealing with
chest complaints. Such doctors do not
specialise in one chest complaint, but
would have -a fairly wide knowledge of all
of them. If we accept the Attorney Gen-
eral's argument, they would not know
whether a man was suffering from silicosis
or T.B. As a layman, I have studied hun-
dreds of x-ray plates and I cannot define
the difference between silicosis and T.B.,
from such an examination, but the officers
at the chest clinic could. In connection
with tuberculosis the medical officers at
the chest clinic should be authorised under
the Act. There is the other aspect of
men who have left the industry and are
probably working in Perth, having to travel
to Kalgoorlie at considerable expense.

The Attorney General: No, they do not.
Mr. MOIR: Where are they to go to be

examined?
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The Attorney General: There is power in
the Hilt to appoint medical officers.

Mr. Moir: 'That power has existed
since 1932 and it has never been availed of.

The Attorney General: I cannot under-
stand wvhy your Minister for Mines did not
do something about it.

Mr. MOIR: He is the Government's Min-
ister for Mines now. Members might not
think this is an important matter, but it
is to people who will be affected in lots of
ways. I understand there is an arrange-
ment with the Mines Department for mine
workers who are going to Wittenoom
Gorge to be examined at the chest clinic.
I think that is right.

The Attorney General: I am not sure.
Mr. MOIR: That is quite correct. It is

arranged somehow by the chest clinic and
the laboratory at Kalgoorlie, but it would
be better if it were included in the Bill.
That arrangement does not apply to any-
one wanting to go to Mt. Magnet or Big
Bell. People who are registered should be
able to have an examination in Perth to
know the state of their health.

Amendment put and a division taken
with the following result:-

Ayes ..
Noes

Majority for

Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.

Brady
Butcher
Graham
Guthile
Hawke
J. Hegney
Hoar
Lawrence
Marshall
McCulloch

Mr. Abbott
Mr. Ackland
Dame F. Cardell-Olli
Mr. Doney
Mr. Grayden
Mr. Griffith
Mr. Hearrnan
Mr. Fll
Mr. Hutchinson

Mr.
Mr.
Mir.
Mr.
Mr.
Mr.

Ayes.
Nulsen
Needham,
Kelly
Coverley
Penton
W. Hegney

Ayes.
Mr. Moir
Mr. Oldfield
Mr. Read
Mr. Rodoreda
Mr. Sewell
Mr. Sleemn
Mr. Styante
Mr. 'ronkin
Mr. May

Noes.
Mr. Manning
Mr. MoLarty

,er Mr. Nalder
Mr. Thorn
Mr. Totterdell
Mr. Watts
Mr. Wild
Mr. Bovell

pairs.
Nows.

Mr. Mann
Mr. Brand
Mr. Ninimo
Mr. Perkins
Mr. Cornell
Mr. Oweni

Amendment thus passed.
Mr. MARSHALL: I suggest that pro-

gress be reported.
The Premier: No, a little later on.
Mr. MARSHALL: I move an amend-

ment-
That in line 3 after

"other" in the definition
the following words be
"metals or."

the word
of "mine"
inserted:-

19

It will be noticed in the definition of
"mine" that "metal" is not mentioned at
all, and most of our mining is metal-
liferous mining. I had a look at the
dictionary and I am not satisfied that the
word "mineral" is comprehensive enough
to cover all forms of metalliferous mining.
There may not be any great danger, but
I think it would be better if the word
"metals" was included, as this would
cover all forms of metalliferous mining
and mining generally.

The ATTORNEY GENERAL: The one
that is greater is "mineral." If we have
an amendment at all we should have
mineral or metal. I am advised by the
Government Geologist that all metals are
minerals although all minerals are not
metals. Gold and iron are minerals and
also metals.

My Marshal]: You would be laughed at
on the Goldfields if you called gold a
mineral.

The ATTORNEY GENERAL: Talc and
sulphur are minerals but not metals.
Metals are a subdivision of minerals.

Mr. Marshall: I suggested putting the
reference to metals after the reference to
minerals, but the draftsman recommended
the reverse.

The ATTORNEY GENERAL: I am act-
2 Ing on the advice of the Government
2 Geologist. However. I think the words are

unnecessary.
Amendment put and passed.
On motions by Mr. Marshall, clause

further amended by inserting in the de-
finition of "mine" after "of" in line 8 the
words "metals or;" by inserting in the
definition of "mine worker" after "of" int
line 20 the words "metals or;" by insert-

(Teller.) ing in the definition of "owner" af ter "the"
in line 15 the words "metals or;" by in-
serting in the definition of "to mine" after
"soil" in line 4 the word "metal" and after
"Other" in line 6 the words "metals or."

The ATTORNEY GENERAL: The de-
finition of "tuberculosis" is--

"tuberculosis" means tuberculosis of
the lungs of or the respiratory organs.
which, in the opinion of a medical
officer, has been contracted by a mine
worker in the course of his employ-
ment as such.

I move an amendment-
That after the word "organs" in line

2 of the definition the words "or of
the glands or other parts of the
body" be inserted.

It Is Possible for man to contract tuber-
culosis in some portion of the organs
other than the respiratory organs.

Amendment put and passed.
Mr. MARSHALLT: I disapprove of the

definition, Why has there been such a
complete change of front as compared

.... ... ....

(Teller.)
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with the definition that has operated in
the Mine Workers' Relief Act since 1932?
So far as I am aware, there has never
been any complaint and yet, after the
definition has given satisfaction for nearly
20 years, the Minister proposes an amend-
ment to alter the substance entirely.
Under the definition in the Bill, a medical
officer would have the sole right of say-
ing whether a worker had contracted the
disease in the course of his employment
or elsewhere, notwithstanding that the
man had had to obtain a certificate be-
fore engaging in work in the industry.

The Minister for Education: Who de-
termines the question now-a medical offi-
cer or some other person?

Mr. MARSHALL: There is an appeal,
of course.

The Minister for Education: Is there
not an appeal under this Bill?

The Attorney General: There will be.

Mr. MARSHALL: There has been in
existence for W2 Years a definition which
has not been challenged. No trouble has
ever arisen on account of the definition
as it stands in the Mine Workers' Relief
Act. That makes all the difference in re-
gard to how the doctor shall go about
making a declaration as to whether the
man contracted the disease in the industry
or out of it. It does not give the doctor
the powerful authority to say, "You have
tuberculosis but you got It outside the in-dustry." There is an appeal provided for
in the Act which could overcome any
difficulties that might arise due to a dif-
ference of opinion between the victim and
the doctor.

I want to know from the Minister what
has accounted for the change in the defi-
nition. What justification can he advance
for altering the wording in this way? Who
prompted the alteration, and on what
grounds can the Minister argue that we
should accept this wording, which is par-
ticularly dangerous? I do not want to
dabble in personalities, but it is danger-
ous for certain medical practitioners to
have this authority. They could cause
no end of trouble by the declaration they
could make under the authority given
them by this definition.

The ATTORNEY GENERAL: This was
done entirely by the Parliamentary Drafts-
man. He tried to make the Bill as clear
and definite in a legal sense as was possible.
That is why this wording was altered.
The question at issue is whether a man
has tuberculosis or not; and, secondly,
whether he contracted it in the industry.
The only way that is to be decided is by
the medical officer. It has always been
that way. If it is his opinion that the
man has not got T.B.. or that he has
T.B. but it was not contracted in the
industry, that is the way the decision will
be given.

[Pei

There is no provision for an appeal at
the moment but I intend to move an
amendment providing for an appeal to a.
medical board. As a lawyer, I cannot say
definitely what is meant by the words in
the hon. member's proposed amendment
"where the cause of such disease may
legitimately be attributed." I do not quite
understand what that means. Either it
was in the opinion of the doctor attribu-
table to the man's occupation or it was
not. That has to be decided, whether
the hon. member's words or mine are used.
Why not express clearly what we intend?

The CHAIRMAN: I cannot accept the
amendment as it appears on the notice
paper, since the Minister has already
moved for the insertion of certain words
after the word "organs." I suggest that
the member for Murchison moves to strike
out all the words after "which" with a
view to inserting other words.

Mr. MARSHALL: I move an amend-
ment-

That in the definition of "tubercu-
losis" tbe words "in the opinion of a
medical officer has been contracted
by a mine worker in the course of his
employment as such" be struck out
and the following words inserted in
lieu, "has been contracted by a mine
worker, where the cause of such dis-
ease may legitimately be attributed to
the nature of his employment as a
mine worker."

Mr. MOIR: I support the amendment
which would bring the definition into line
with the Mine Workers' Relief Act. The
part to which I take exception in this
Bill is the phrase "which, in the opinion
of a medical officer, has been contracted
by a mine worker in the course of his em-
ployment as such." While there may not
be a great deal of difference between the
two, I think the definition in the Bill
would mean that the medical officer would
have to be definite in saying that the dis-
ease of tuberculosis was contracted in the
mine.

The Attorney Gefieral: No, he would
only need to have an opinion about it.

Mr. MOIR: The definition in the Mine
Workers' Relief Act has been there since
1932 and I have not heard of any questions
arising under it, but I am afraid there
might be some under the definition here,
and it is for that reason that I do not like
to see the present definition supplanted
by something that is slightly diffaent. The
doctors in private practice, and at the
laboratory at Kalgoorlie. would probably
continue in the same way as in the past
and say that if a mine worker developed
tuberculosis it was due to the nature of
his employment, whereas other doctors in
the future may take the clause literally
and, unless they were able to say definitely
that the disease was contracted in the
course of the man's work, would not be
prepared to certify to that effect.
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Amendment put and passed; the clause,
as amended, agreed to.

Clause 7-agreed to.
Clause 8-Persons suffering from tuber-

culosis precluded from employment as mine
workers:

The ATTORNEY GENERAL: I move an
amendment-

That in line 2 of Subelause (1) after
the word "organs" the words "or of
the glands or other parts of the body"
be inserted.

Amendment put and passed: the clause,
as amended, agreed to.

Clause 9-Employment of persons as
mine workers prohibited unless by
authority of the appropriate certificate:

Mr. MARSHALL: I move an amend-
men t-

That in subparagraph 0) of para-
graph (b) of Subclause (2) all words
after the word "pneumoconiosis" in
line 4 be struck out.

We do not think that the medical prac-
tition--r who examines an applicant for
admission to the industry should have to
certify that he is physically fit for work
in a mine in all respects other than with
regard to the occupational diseases. if
a man's heart, hearing and sight are sound,
and he has no compensable disease, that
is all that should be required.

Amendment put and passed.
Mr. MARSHALL: I move an amend-

ment
That in line 3 of subparagraph (i)

of paragraph (b) of Subelause (3) the
word "either" be struck out.

I will have to move later on to strike out
the word "tuberculosis," but will deal with
this amendment first. In this case, the
medical practitionsr is asked to issue a
readmission certificate. That certificate
is issued if a person can show he has been
bone fide employed in the industry, or
prospecting, or part prospecting and part-
employed in the industry, for a period of
five years or mnore. This measure was
framed without regard to the difference
between the examinations carried out now
and those at the time when the Act was
passed, especially with relation to the re-
admission certificate. In those days, there
was no full permanent record at the
laboratory of each worker in the industry.
and so the medical practitioner had no full
records to which to refer if a man applied
for readmission.

I seek to exclude tuberculosis because the
worker may have contracted it anywhere
but, if he is found to have pneumoconiosis,
he must have contracted it in the industry
and the doctor has only to consult the
previous plates to see what the state of
the man's lungs was when he left the
industry. A man who is out of the in-
dustry for two years or more cannot return

to it unless he gets a new initial certificate
or a readmission certificate. If a man has
contracted pneumoconiosis in the industry,
the industry should carry the burden.

The Attorney General: The amendment
does not affect that.

Mr. MARSHALL: It does.
The Attorney General: You are sacking

only to strike out the word "either."
Mr. MARSHALL: I mentioned that I

would have to move further amendments.
I cannot explain this one without dealing
with the others. I desire that a man
should be able to get a readmission certifi-
cate so long as he is not suffering from
tuberculosis.

The Attorney General: To a degree of
40 per cent.

Mr. MARSHALL: Yes, as long as he is
not suffering from tuberculosis. If he suf-
fers from any complaints that come within
the definition of "pneumoconiosis" then he
contracted them in the industry, and he
should get a readmission certificate if he
is capable of doing further work, no
matter what the percentage.

The Attorney General: You are not
striking out the word "pneumoconiosis."

Mr. MARSHALL: If the Attorney Gen-
eral will look at the notice paper he will
see the intention of the amendment. We
contend that it is wrong in principle that
a man who contracts pneumoconiosis and
leaves the industry with only 10, or say 20
per cent., should not be allowed to get a
readmission certificate if he is affected
over 40 per cent. He is then prohibited
from the right of re-employment and we
do not think that is fair because it will
penalise a person who contracted the com-
plaint in the industry.

The ATTORNEY GENERAL: The whole
object of the Bill is to get people out of
the industry if they are suffering to the
extent of over 40 per cent, and having left
the industry they should not be permitted
to come back. If a man is suffering from
silicosis he can remain in the industry
until-

Mr. Moir: Until he has tuberculosis.
The ATTORNEY GENERAL: That is so.

But the desire of this Bill is to get him
out of the industry if he contracts silicosis
and has it to a degree of over 40 per cent.
The suggestion is that if he has 40 per
cent, and has left the industry he can be
readmitted. Surely that is wrong. If he
had silicosis to a degree of 40 per cent.
and wanted to get into the industry for
the first time he would not be admitted.

Mr. Marshall: No, because he did not
contract it there.

The ATTORNEY GENERAL: Exactly!
Mr. Marshall: But in this case he did

contract it there and that makes all the
difference.
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The ATTORNEY GENERAL: Yes, but
having been encouraged to leave the in-
dustry and draw his benefits, why should
he be permitted to come back? This is
defeating the whole object of the Bill. I
must oppose the amendment.

Mr. MOIR: I am rather surprised at the
Attorney General's remarks because I take
it he is foreshadowing further amend-
ments. If the men return to the industry
their benefits cease while they are in it.
At present a man cannot get a readmis-
sion certificate if he has advanced silicosis
or tuberculosis, but under this Bill it will
bring it down to 40 per cent.

The Attorney General: It must be more
than 40 per cent.

Mr. MOIR: Forty per cent, or more.
The Attorney General: No, more; 41 per

cent, if you like.
Mr. MOIR: A man's ticket might run out

for various reasons. I have known a mine
worker's laboratory ticket to go out of
date while he was still working in the
mines, simply because he had not been able
to have an examination within the two
years. That happens frequently in some
of the outer areas. If a miner remains in
the employment of a particular man he
is all right, but if he leaves that employer
and goes to a man across the road he can-
not be "employed."

The Attorney General: He must be out
of the industry for two years.

Mr. MOIR: No, two years from the date
of the last examination.

The Attorney General: Under this Bill
it is two years.

Mr. MOIR: Two years from the date of
the examination. Further on the Bill
states that a man can have over 40 per
cent., retire from the industry, be receiving
benefits tinder the Bill, and can go back
into the industry.

The Attorney General: If he holds his
certificate.

Mr. MOIR: Then that wvill penalise a
poor beggar simply because his ticket has
gone out of date. 'That often happens.
Many men work on readmission certifi-
cates because for some reason their tickets
have gone out of date and they have had
to get readmission certificates. If that
is allowed to go through in its present
form a grave injustice would be done to
workers. That is something which has
never been in any of our Acts before and
it should be examined. Previously, if a man
was out of the industry for two years fol-
lowing his last examination and his ticket
was out of date, and he -decided to return
to the industry, he could not do so if
three years had elapsed since he was last
employed. If he were discovered to be
suffering from silicosis he could immedi-
ately claim benefit under the Workers'
Compensation Act provided it was not
more than three years since he had left

the industry. Now we have a proposal to
the effect that when a man leaves the
industry he will have to be registered
within three months or else he is not
covered, unless he becomes a mine worker
again under the provisions of this Bill.

The Attorney General: He has two years
after his ticket runs out.

Mr. MOTR: He has not.
The Attorney General: Look at the Bill.
Mr. MOIR: As soon as the two years

have expired he is out; he has not got
four years.

The Attorney General: He could be out
of the industry for two years.

Mr. MOIR: Why bring it down to 40
per cent., whereas previously it was '70
per cent. provided he was not an advanced
silicotic?

The Attorney General: The Bill is all
based on 40 per cent.

Mr. MOIE: A man receiving 40 per
cent. benefit can decide to return to the
industry.

The Attorney General: Why should he
go back?

Mr. MOlE: The Bill makes provision
for it in the schedule.

The Attorney General: We will alter
that.

Mr. Marshall: Provided he does not
draw the benefits and work at the same
time, he can return to the industry.

Mr. MOIR: Employees and employers
would object to that. Long before a man
has 40 per cent. silicosis he should be pro-
hibited from working in the mining in-
dustry. From a humanitarian and 'health
point of view he should never be allowed
to work in a mine in the first place, but
we must face facts. We cannot take his
livelihood away from him. If he holds a
current certificate and has not silicosis
when he leaves the industry he should not
be prevented from re-entering it because
he has advanced to a 40 per cent. silicotic.
A man does not enter the industry from
choice. No man who enters a cage in the
morning is sure that he will come up to
the s&urface again at night. If he has 40
per cent. pneumoconiosis or over he must
have contracted it in the mining indus-
try, or else he would not have obtained
a certificate to work in the industry. Why
should he be prevented from re-entering
it because two years have elapsed since
his last examination?

The ATTORNEY GENERAL: If the
amendment is passed a worker can leave
the industry With a clean certificate, go
to another country or another State, con-
tract the disease, return to this State and
re-enter the industry for one day, leave
it and draw benefit for the remainder of
his life.
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Mr. Griffith: Would he not be re-
examined before he re-entered the indus-
try ?I

The ATTORNEY GENERAL: That is
the point. If he has 40 per cent. silicosis
he should not be re-admitted to the indus-
try. A man must be out of the industry
for two years. No mention is made in the
clause of his ticket. He cannot make ap-
plication for a re-admission certificate if
he is dusted to the extent of 40 per cent.

[Mr. Hill resumed fthe Chair.)
Mr. MOlR: I would like to ask the

Attorney General why has not the exist-
ing Act been amended long ago.

The Attorney General: I am amend-
ing it now.

Mr. Marshall: In the wrong direction.

Mr. MOlIR: Has he any knowledge of
this happening under the previous Act?

The Attorney General: It could have.

Mr. MOIR.: If there has been any com-
plaint about it, why has it got to be
brought down to 40 per cent.?

The Attorney General: I have given
you the reason.

Mr. MOIR: The Attorney General said
that a man could go to the other States,
contract silicosis and come back. If he
went to the other States and had silicosis
he would not come back here to claim
under this Act where the benefits are not
nearly as great as they are in the Eastern
States.

Mr. Marshall: They are even better
in South Africa.

Mr. MOlIR: If he went to Broken Hill
he would get £8 a week; if he went to
Queensland he would only require to have
silicosis.

The Attorney General: He would not
be admitted to Queensland if he had
silicosis,

Mr. MOIR.: He would not travel all
the way back here to claim the handsome
sum of 30Os., and leave behind far better
benefits. This has been in operation since
1932 and the only bar to a man being
readmitted was advanced silicosis or
tuberculosis.

The Attorney General: That is so, but
the benefits were only payable on ad-
vanced silicosis. Now they are payable
at 40 per cent.

Mr. MOlR: He was able to claim
£1,250 if he had advanced silicosis, and
able to get workers' relief as laid down
under this Bill. The Attorney General
is confusing this 40 per cent. with the
40 per cent. that appears so often in the
Bill. It has no relation to the 40 per
cent, that appears elsewhere. Not only
will the worker object strenuously but the
employer will object too, and a lot of

men will be taken out of the industry
quicker than we want them to be taken
out.

The Attorney General: This is a man
who has been out for two years,

Mr. MOIR.: He does not get 40 per
cent. silicosis after being out of the in-
dustry for two years. Is the Attorney
General aware that silicosis does not re-
main static as soon as a man leaves the
mining industry? He may obtain a job
in pleasant surroundings-Parliament
House, for Instance-

Mr.'Marshall: Did you say pleasant
surroundings?

Mr. MOIR.: -and 4 e silicosis could
still progress.

The Attorney General: That has noth-
ing to do with it.

Mr. MOIR.: It has a lot to do with it.
The Attorney General is going to debar
a man, because he is two years out of
the mining Industry, from going back
into it.

The Attorney General: Yes.
Mr. MOIR.: He will also be debarred

from receiving any benefits,
The Attorney General: Not if he is

40 per cent.
Mr. MOIR.: He will, because the pro-

viso states that a man must within three
months of leaving the industry be regis-
tered. That proviso is in the Mine
Workers' Relief Act today. A man would
not apply to be a contributor, because he
could stay out of the industry for two
years as long as he keeps his ticket
good; just as I have to keep my ticket
good by working aL few days in a mine.
But the Attorney General is going to
debar him if he is 40 per cent.

The MINISTER FOR EDUCATION:
The principal part of the objection of
the member for Boulder is that under this
Bill as drafted the men who have what
is known as early silicosis-40 per cent.
and below advanced-will have to leave
the industry. The Attorney General has
said, and I agree, that that Is one of
the major reasons why this legislation
is before the Committee. Why is it one
of the major reasons?

It will be remembered, although pos-
sibly some members have forgotten and
some do not know, that this matter, in
common with the Workers' Compensation
Act, was referred in 1947 and early 1948
to a Royal Commission which had upon
it five people, two of whom at least had
considerable knowledge of workers' com-
pensation. One of them was Mr. W. S.
Andrews, the former Under Secretary for
Works, who was well known to have made
a considerable study of those subjects,
and the other was Mr. Hodsdon who was
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appointed as a representative of the in-
dustrial workers on their nomination, I
understand.

The Commission was unanimous in its
recommendation, which was based on evi-
dence by Dr. Quthred, who had a very good
reputation on the Goldfields, not only for
his knowledge of the diseases concerned
in this discussion but also for his wide
application of that knowledge and his
treatment of the cases that came before
him. Based on that evidence the Com-
mission recommended that workers, ad-
vised by the Chief Medical Officer of the
Commonwealth Health Laboratory, Kal-
goorlie, as suff ering from early silicosis, be
compelled to leave the industry.

In order that there should be no doubt
as to what the Commission meant by early
silicosis, it gave the percentages of dis-
ability as ante primary about 25 to 30 per
cent., early from 40 to 60 or 70 per cent.
and advanced 80 per cent, or more. Thus,
in the reference to men suffering from
early silicosis being compelled to leave the
industry, it referred to men suffering with
a percentage of 40 but less than a per-
centage to be classed as advanced, which
would be over 70.

Hence there is not any big bad wolf
in this proposition. It is not intended to
be detrimental to the men engaged in the
industry, but to act for their benefit in
order that they may be taken out of the
industry and given better prospects to
carry on in some other occupation. The
present is not the worst time to put this
proposal into operation, because it is not
very difficult for a man with the spirit to
work in the goldmines. to engage in an
occupation at reasonable remuneration in
some other place or industry. There was
a time when possibly goldmining was the
only resort for men of that sort.

Mr. Moir: I am very much afraid that
those times are going to return.

The MINISTER FOR EDUCATION: I
see no immediate prospect of that hap-
pening and I believe the present is a rea-
soniably opportune time to give effect to
the recommendations of th Commission.
I had the honour to institute that Com-
mission because I considered that the
workers' compensation laws and these laws
required some Investigation. I believe that
the Commissioners did a good job for the
men in the industry and that the present
is not an inopportune time to give effect
to the recommendations.

Perhaps the benefits under this law are
not as generous as some of us would like
them to be, but the unfortunate part is that
the actuarial valuation, which was re-
sponsible for the holding up of this legis-
lation for about 18 months, indicated that
the position of the fund was not satisfac-
tory, especially if there were any consider-
able decline in the goidmining industry. I
trust that such a state of affairs will not
occur and I would be the last one in the

world to wish to see it but, if there is any'
decline, then the income derived must
diminish and the claims must continue.
Justice must be done, and consequently it
would be dangerous to rush in at present
and offer substantially increased benefits.

I must not deviate too much from the
subject that caused me to speak. I have
been extremely reluctant to intervene in
the discussion, but older members should
be reminded and new members should be
appraised of the fact that this proposition
would not be before us tonight but for
the fact that the Royal Commission took
evidence, considered it carefully, and was
unanimous in its recommendation on this
-as well as on many other subjects-that
the men who had reached the early stage
of silicosis should be compelled to leave
the industry.

As I understand the situation, this clause
is designed to have that eff ect and, if it is
not passed, we shall be very unwise because
such action will prevent any prospect of
the desires of the Royal Commission and
the medical advice of Dr. Outhred being
carried into effect. If that happens, I have
no hesitation in saying that ultimately it
will make for the worsening of the condi-
tions of the men in the mining industry
and not for their betterment.

Mr. MARSHALL: It is astounding what
Ministers will do to put through legisla-
tion irrespective of what its effect might be
on the individual. If what the Minister
for Education said were true, and if the
Government were sincere in the belief that
the measure is designed to encourage men
to leave the industry when they were be-
coming affected by silica, the Bill should
have gone the whole way, not half way,
in adopting the recommendations of the
Commission. Dr. Outhred frequently
stated that early silicotic men should be
compelled to leave the industry, but he did
not stop there as the minister for Educa-
tion did; he said they should be fully com-
penisated-E.250. But what we are doing
is to encourage them to go out on 30s. per
week. That was not Dr. Outhred's recom-
mendation nor is it anywhere near what
he recommended. If the Government is
sincere and wants to encourage men to
leave the industry, will the provision we
are now dealing with, without my amend-
ment, do it?

Let us suppose I find myself on examina-
tion as a miner to have a primary silico tic
lung and I do what the Minister says he
wants me to do. I realise the value of my
health, and leave the industry to try my
luck elsewhere. But it must not be for-
gotten that this disease slowly progresses,
even though a man is not in the industry
and is well removed from a silicotic atmos-
phere. I fail in my efforts outside and I
want to return; but, because all my suffer-
ings have been inflicted upon me by virtue
of my previous employment in the Indus-
try, I am prevented from returning.

The Attorney General: After two years.
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Mr. MARSHALL: I cannot be put out
while my certificate lasts. This complaint
progresses slowly. It has been known to
be progressing 15 years after a man has
left the industry. So what encouragement
is there for anybody to leave the industry
when he knows what will happen with this
provision? What the Minister argued was
really absurd because the benefits under
this Bill, if it becomes law, will be the
worst of any in Australia and, so far as
I know, in the world.

Broken Hill has a special pension fund
with a minimum of £8 or £9 per week.
Imagine a person coming from Broken Hill
to get in here for 30s. per week! South
Africa has a better pension fund than
Broken Hill and it is not likely that anyone
will come from South Africa to work here,
or from any other place. if a man were
permitted to return to the industry he
would not get more than his just dues,
but nothing would encourage him to do so
for the purpose of compensation or bene-
fits he would receive under this Bill.

Fancy a person doing well outside the
hdustry wanting to return to it for 30s.
per week! It is stupid in the extreme.
Fancy a person with a silicotic lung want-
ing to get back into the goldmining in-
dustry for a pension of 30s. per week! Of
course he would not do so. He would want
to return to try to survive. I will tell the
Deputy Premier that the situation with
regard to labour on the mines is precari-
ous, and that efficient miners are as valu-
P'ile as the gold produced. If there are
men who find they cannot do any good for
themselves outside the industry and wish
to return, by Prohibiting them from re-
turning we will prevent others from going
out and trying their luck.

None of the provisions of this BillI pro-
vides for compulsory retirement from the
industry. A person can toil on until he
does what a great number have done,
namely, walk out of the industry into hos-
pital and die, because this Bill is no dlif-
ferent in that respect from the laws that
apply now. Tuberculosis is the only com-
plaint which can give the Minister any
authority to prohibit a man from working
in the industry. A personal friend of mine
went into hospital in Wiluna, and when
I got there hie was dead. There was some
consternation amongst union officials with
regard to compensation for his widow.
They had collected £300 and they said he
should have been prohibited. I asked them
why they did not apply for the pension
under the Third Schedule and they said
they did not know anything about it. I
saw Dr. Alfred Johnson and asked, "What
did Pettigrew die from?" and he said,
"Gravel on the lungs."

Men can do that nlow. They can work
until they collapse. Yet if a person has
Contracted this disease, and is physically
fit and capable of carrying on, he will
not want to get back into the industry and
obtain 30s. a week. He will want to get
back because Of economic pressure. My

amendment is right and proper in the cir-
cumstances. Men will not stop in the
industry if they are given sufficient en-
couragement to get out. This Bill will not
give them that encouragement, but will
prevent those who might have taken the
risk and gone out of industry from doing
so because they will see others who have
been able to return being prevented from
doing so.

Amendment put and a division taken
xvith the following result:-

Ayes ..
Noes ..

Majority for ..

Ayes.
Mr 14rady M

Mr. Butcher Mr.
M~r. Graham Mr.
Mr. Hawke Mr.
Mr. J. Heg-ney Mr.
Mr. Hoar Mr.
Mr. Lawrence Mr.
Mr, Manhil Mr.
Mr. Mculloch Mr.

Noes.
Mr. Abbott Mr.
Mr. Acklandi Mr.
Dame F. Oardel]-Oluver Me.
Mr. Donor Mr.
Mr. G rayden Mr.
Mr. Griffith Mr.
Mr. Hearrnan Mr.
Mr. Hutchinson Mr.
Mr. McLarty

Pairs,
Ayes.

Mr, Nulen Mr.
Mr. Nee Ihani Mr.
Mr. Kelly Mr.
Mr. Coverley Mr.
Mr. Painlon Mr,
Mr. W. Hegney Mr.
Mr. Guthrie Mr.

18
17

1

r.Moir
Oldfield
Read
Htodoreda
Sewvell
Sleernan
Styants
Tonkin
May

Nattier
North
Thorn
Totrerdell
Watts
Wild
Yates
Hovel I

Noes.
Mann
13ra nd
Nimuno
Perkins
Cornell
Owen
Manning

(Teller.)

STeller.)

Amendment thus passed.
Progress reported.

House adjourned at 11.53 p.mn.
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